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L ftig ey LR o IR 0 FARRA AR o AR IEZE S B
BE T R MR AE AR AR BME e A &R iR
ABBETRTREHEM - P8 TRAWRE | 2B RG> THEEER
Hom R I 6 /XS R 6 R TZE
MRFs &A% JRB| LR L MH AR AR AIE R AL 0 T B
AR m s R R e M RERXEREATRE R Z A4
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h LR KRB EREHFIANERZ 0 BB A FAAR TSR REEAE
MR AR EELAERE > RA LR L EMBE T EAZE AT 0 L
BERGE AR EN TARE TR THE  RTE 2 KB AES
i B PR HE AN - 2WIIE - EHAE EHMKE S Ry
R AREERE  EWMETRE RS AARERE - ATE B R
et REAA A FARIFRE TN wmE 2 BB E ey i R R
HARZARES TARY | XA TAS  BAREFTARAAA LA -

A skAREm T AL AHEEZLER CRAZLREAN Thod,
"B E (B  mTEER (EmERRE) |  F3AASL T ATMEM
AFWAZ HALMEZIARS TRMRY | XAMEEAS  FTRAAEA -
PG ZFRREMIE A AR BEZI > AITEEREATH T FIF1LA &
P RE ERBORBERRETFE2ME FRALMEERTHEEE TR
M CAEBZ TR o

=~ BRAERE AR

BRULA B AR TR R R AR T EARES L B 191 (ARA
& T2 AEE A EEIEEd |, “Absence of genuine use as ground for revocation” )
F1R L T EAREAL A B AT 5 AU AR L TR A AR 2 SRR
Lo HEARHMARA SMEA L BRI EE Fh4 o FaEddiEe

W LR AR N E T e 0 BB AR R X AN L A T R e
M PTE AR AR - R R IA S RATHZUAG AR AT - AR LA A
HEBRIRERGARMT « FRPARTHEEHRREERAMRERD SR
X ARRE — M BT EAAMTE R ARRAE R REUES A RARDBZE
Ao gbth o AR X B WL IAR A T A RAERE S RS S E T o 54
AR A R A RECHEIAE R - B 09 ROT A 4R B AR AT T A A 0 R IR AR
LIRS

1 Article 19 (1) of “DIRECTIVE (EU) 2015/2436” : “A trade mark shall be liable to revocation
if, within a continuous five-year period, it has not been put to genuine use in the Member State in
connection with the goods or services in respect of which it is registered, and there are no proper
reasons for non-use.”

2 RREBE G Bl3E1 0 H 116-117 ©
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MARARMACEIF LA E X MG THE S dofTF it LR AHMNA
RAETEMNZZL  mAREFZMARZHFE - BB ER® Ansul BV v.Ajax
Brandbeveiligin BV % (VAT 4% "Ansul &, ) 2 ¥ Hk® PR EELLEF
AZ AR - ZEZF R % Ansul BV 23 A X F " Minimax | 48 & 48 7 7 645 )&
KB BAARM A S > A2 Ansul BY 2> 3) B 1989 FAe sk %A 4277 37 £ BB #7095 K
BE e ERAANMPTRENRKE T R BEREIRE - R EFRBEORT > djax
Brandbeveiligin BV > 8] #% 7% 1995 4 M # Ansul BV 2 8 % " Minimax | 3 424%
FEAE W3 o T kIR BB T AL W E 0 VR EA LSRR BRI 0 L3RRI
M3 Ty TR AR AR 0 EAEAE T 1971 3 M6 T Minimax , BA% 0 K4 Ansul
BV A8 LI E MR & kIR R AR R SRR BE R AR & KA RER T Ay

THRARA ) A o R KB R T AR A Rk

Bk kTR G 0 FIEEM AR T AEMEA ,  BRF ERFEANMIH A
KV MATS R EHETA TRAAME & IR T - I RIRF T
345 A % (maintain or create a share in the market) #92 R - B iFREEo9 R & »
RO R FH B RIRAME A8 B T e 0 A BAR R 22 T AR 6 $6 [ $ A
FoBRBKREE-SHEE N EAMENEMAREAATERME AT
FIRAEE T » TARBR L ATHRM =

(=) BREBAVRELAMERT R ARREEZ—Iy (B4 ¢ T4)
WRAEREAREUWTRAMN LA ERATSE  RAGEEAHIIH
%) -

(=) wAERGER/RF > BIELRAERTRZIARIEHREZ —HKy > 2l
+ B4 E RS EiEA M (directly related) » HRAHEF A E R H &4
0% R (Hlde - BB IRF (after-sales services) A R E RMBEIRFF) >
HAE I AR IT L > I TRBGRE L AT -

13 Case C-40/01 Ansul BV v.Ajax Brandbeveiligin BV [ 2003 ] ECR 1-2439 - 5] A #tE bk - "Bk 3%
MEEHIE T AR IMAEEH T AARMER ) AR R ARKR - BS54 02015
4R R

YOAHEl Bk 0 FIATEE 0 R 56-58 ©

> EATE  H 60-61 °
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IR AE LB BIA BT [ Ansul £ | BIERI T Rl R KRR KRERR
LAFEARRIEEAIT FHBEEAEEZ TRE ARMm T BHLEEHENR
BEARERA ARG AERN  wEES & 5 2MBER S REH
FHANMCERMBAMFEI AL R BRRE LRI REAECERG > 21
EHZNENRE BREGREE A M 0 BRI AR AR R 5T
HEGHRRE  ERAREARE CH N EHES BRI HARME > fiFoHait
TR ) 2B K -

ENEABEERTHLR
RIBEBRBHEAAZE ™ % 1445 (15US.C.81064) = HZE » — L H{IZ L&

7% % (has been abandoned ) * EATH AR X AT LT HBEXMNA THIEGHA
Ay o MXRE > PIHEBILZGEREAEY -

R AE "3 % |, (abandoned) #9915 - 1RIE E BB A2 R 5 45 15
(15US.C.81127) = =E » A T2 Hw#E :

(=) BAERMAZEERALEZ LA " A ELEMAGER, (intent not to

resume such use ) *® °
(=) BAREAZELRTESL  BAE AR RS PT R o RIRIGZ B &A=

Ll RmEBER TP BRXPTRIRTZ AR T MR MK A% A
oo AABTAIZEAR B2 AL AZ A T AR ELERANEER ) 2

AT E BB AARE 15 US.C. § 1051- § 1127 147 1946 i - X A% % Lanham Act °

7 See 15U.S.C. 8§ 1064 (3) ( “ A petition to cancel a registration of a mark, stating the grounds relied
upon, may, upon payment of the prescribed fee, be filed as follows by any person who believes that
he is or will be damaged, including as a result of a likelihood of dilution by blurring or dilution by
tarnishment under section 1125(c) of this title, by the registration of a mark on the principal register
established by this chapter, or under the Act of March 3, 1881, or the Act of February 20, 1905::-+(3)
At any time if the registered mark ---has been abandoned, *-” )

8 See 15U.S.C. § 1127 ( “Abandonment of mark. A mark shall be deemed to be "abandoned” if either
of the following occurs: (1) When its use has been discontinued with intent not to resume such use.
abandoned, " )

% See 15U.S.C. § 1127 ( “Abandonment of mark. A mark shall be deemed to be “abandoned” if either
of the following occurs: (2) When any course of conduct of the owner, including acts of omission as
well as commission, causes the mark to become the generic name for the goods or services on or in
connection with which it is used or otherwise to lose its significance as a mark.--+" )
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LJAEE R (15US.C.8§1127) Y ZM@ABHE EZ AR T - F—R X
BEREANER | ToHEREEFHER > (circumstances evidence) ° # =% %
PRk E KRB E 3 SRR TALS TR E ) mFEdE 2 (prima facie evidence )

A TR E ) R FZRAEEY TR BAEBFYHRSES (ordinary
course of trade) W AT/ FEwy " &% , (bonafide) £/ > L H R RIEMESL T 4
HAROY R MR R 2 .

WEMRTZNE T PHBIEACKA FAZEE I FRENZIET
BRI AR BT BFERETAE - BT R RS ARAREAR L FREE (B
B FHRFEMN) FiH A EnE T EREANER ) o bk TR E
BYIEAERBOR ¥ o JuiF  BEF G RE  NEHLAEAFARLCALRFTULY
FE P HER > MABHECHETEIIRRARRANTHLEEA T EE 1
F 6y P e

MARIRHEARMP LA ZRBEHGERTERETIHELTS  TEH
AT EE A EL MAABREEMEREIASE 0 FR S ARE LR
#2006 F &4 Electro Source, LLC v.Brandess-Kalt-Aetna Group. Inc & * ( ¥A F #%
"Electro Source % ; ) Z FlH P54 ¢ AR AR K E 45 4% (15U.S.C. §1127)
EEOX T AR ERERERNOER ) W T EHERARAEFTZNER , (a
prospective intent to abandon the mark in the future ) * & " {£ A |3 RFEFHF K RT >
EEAREAT S TAMERARTEN A2 FHIT  FeRk ' FEELFREM
EB ) ZFIET R -

LAk RiE— S AL AR EATIRAE T %é‘éﬁf%ltéiﬁﬂfé?%ﬁﬁ%ﬁ)ﬂ J

(complete cessation or discontinuance of trademark use) ° f£&# % T & & Eoy

2 R T HEEBIR AR T AT AR AR LSRR A s g 3T AARE R R
RXBAEAR S A1 0201554 A w8 -

2 See 15U.S.C. 8§ 1127 ( “ Intent not to resume may be inferred from circumstances” ).

22 See id. ( “ Nonuse for 3 consecutive years shall be prima facie evidence of abandonment.” )

2 Seeid. ( “‘Use’ of a mark means the bona fide use of such mark made in the ordinary course of trade,
and not made merely to reserve a right in a mark.” )

* BRE  FFE20 0 B 11-12

2 Electro Source, LLC v. Brandess-Kalt-Aetna Group. Inc.,458 F.3d 931 (9th Cir.2006) * &3] & Bk X
2 F3E20 0 B 18 °
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40

s mEER CHERERA LIS ERRELERAHIRBPO

(nominal ) $5E4T% > wikR & T HEHF AIRA B M ETHHE » A RHAZEAR
"Egai ¥y, (legitimate business reason) - _E3FIEFEAT R € AR ALY
BATEEATEE AT ERERIARBLEFERNS " AETH] ) BEY
BIRHEA > TR LA EEAZLAAT  BEZEEA TRLIALEEATRE
IpHe it TR ) (goodwill) » SMEARA FEBARZME S o

b o 4o RARk BB 2B $ AR RN T Electro Source % | ik T
R SR AR AT R AR AR T AR ) MR B B BAR
AREZFAAZMIEEZ TARAE  AmEERA T SR TIF LA E > mfash T AR
Ao EAARMEAZEE  RAREANAFGRE F A FAREIT &2 EmEMF
ZEE %&ﬁa%AméTﬁﬁm%K%ﬁ%ﬁﬁﬁ%@ﬁ%%&’%ﬁﬁg
ITAHEEBRIRA TRERLER "By, mAREN T EE A
EAFEHEAR TR 2 RK

HAREFHAGIER

WEMAEFRBBRELRRE A HRES>RE TS R TIREAT
BR A S 216 A A R AR RER ZR-F I FIZR - RES K
MR TRIRERRBEEELR S — 5 BFFIRIE G TR T EEE

R BRI ZACR L — AL FIET R BIZ TR o ARSUIRST 7 B 2 7R 102
BATHARFT S 124 RS0 ZERERAIZHACEFELEZAER R
FRBIBEA GRS S 2w A BMIREE T RER AR EdmE
mXHAEXZEEMRE > mAS THEER | BRI HERA > HEEAE L
ROV ZTR  REFETRZIERL -

B R LA % 01036836 38 " Delta Chrome | #4235 € A% 9 a2 &
Ao FARZBEEs Ty HEREACHELEEZHEX TRAE AR TEHE
BEARZRBEA AL ERABSERMEZE TR TR AKX IR
o B RAEGATEAR T LR X B EEFAALRZER - Hib

2% gREI > BlZE20 0 B 20-22 ¢
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A mEER CHERER—LIGIRERRREIERAFIR B

BARMEAR AR AR . P F AR E5RATRESGAZX TR LB T E
FGRBE B HTIRF |, > EIF A FHIBIEE MR EEZRDLA FH SR SRR
AFMARZALA -

HERZIRTRF BRI H BRI g HEEHK S THEASRZ
R FAKEEEREZES S IFAAER > RAHFEREREEH S FHEL
Rz RERAREKKEAAEZEE R AR IR B
IMTABA TR X TR - o RIEFARMAFFRELH A FHZE S
2011 FHMBFHREEGEX THZEE > ALL2FARNAFSERNEE
A PR EIE R R LA T 0

WAL AH L TR R ) ZRS AR @ BT IRRAL IR o 3K
FABEFL > SmA (BP 2 FHARHEA) AEE AR B ERIE DT EEE
PP 2011 FRREAFARB DL AREGEZXTRENRFEIHEANE
FLAE PR 2 AR SRR o BN R B A % 7T 2005 £ 2013 4 8 A 26 B A5k
HEANG)E A RERAFAZATHIS ASEDRX TRREZFE - Ah
REZAFHEETHEARZ TRGE TR, - S FETRLRFHAR
AARLPHREHRERNZEE -

FRREERT  HEMAKXR 102 FETHFFTE 124 RAART ST - FEH
TG B AR A MG E T e MR AR TFHSER F -
FRUREFRCAFILAEE MR BHBEATIHREZEF  AMRER GG
1% B A% AR S0 BT R T R L BHEERA - AME R TP AFRAERARE
AT RBEREAGEERSGEZER AR ZXEAFARETRIEATH AL
T S AR RS RERIF TR L BIEZALR -

TR AT EE—FRE  REAFHRENIB TR GHEE "3C, A&
WH3C ERMAMSEE  HRES ARt eodAhEa (H1F) > AHAHES
He BAT G ER  EECHTBRZATE T RE T E &I RF B Z KM
WHRF AL ERBPELEGHAEXZ TH - om0 RFHRRTHH B L RHZA

7 IRy M A AT G B F F L01020338 5% 8 ok J& 4 £ http://tmsearch.tipo.gov.tw/RAVS/
wfin30303 jsp?bid=159912 - (ﬁfé@ A :2016/05/27) ¢
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s mEER CHERERA LIS ERRELERAHIRBPO

M THRGRREEELEEATESRZEZLARRAL R At FH ST EM
Fl » k%518 BMAERIT 102 FEATAFFR 12453k EE » B AR
FZmiF - BMEERZ TBIERRL ) L RETWE - ZEB A O AR
AR B A R IRIRACATECR R S R EH R BR -

;"% N 2R

v ve

BAATAATE T AR ) X FIETRR R REERY AR AXR IR, ER
AR RHAARHEARAMP LA ML E 2 EH o AR Ao fT R
TARRBEFEFZGEOER?AREATRAIAX - B AM T - ERFEE
B en R GME ~ AR TG eg4EE  ARME A EM ARG GEERBAEER £
BT > AARHARIP LA ZZE S SR ARG ERMOTY  REHER
BHBEARMBLEGHEER SRR TR ERIRG > R RAEINEHFTMEAT
ST EBRE  MRAM SRR T 2B K ZAEE
ARFATE RN 2R —REMIHIREFE AT EER - LM g5
R RTAEABZRERS T 22 E X TBEEAREA, > PHER
THAZTBRERGA "R ETRAREANER ) AARTAH TEZ A8
ZR AR ARREAZTREENMAFTENAE X - HRATHn s xbiEE -

mMBBRBATESAHAAR T HEER ) AR (B2 R g e ) LagH
BriE X - HAZESERARE - 2R EMIEEX TR—8a ) KAz TFRMWLYE
B BEE - BLUFH S R R F R S A SR B T A A 0 5
FAE o AR AR AREA F R AL AR R LM SNSRI AR A
EBEERIEHAE X BILEEE LIREHERAZEZH > nAFE—FtHhn
e

2% & R A IF F 5 10406312830 5% FF KA & R 0 https://aadmz.moea.gov.tw/AADoms/jsp/AA90/
AA901011 jsp#searchResult (K& A H B : 2016/05/27 ) °
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FRIA BAREMEF I —LL T 2BERERRIA ) B

KA AR B —
PR r%i‘iﬁ WRE, AP

e

&
FRABAT AR RGAH B ZFRAL T A LA B0 £ R FF 0 i
SRR AR ERER  AREEAEFEE ASRMELFMFHRRTH LK

B F A AR R RT ST AR R 48 #3E (Relative
Terminology ) ° AXARHEARMER » FEREIERAIRIAT > A EZAAKE
Do AT FI BT A S B HOR R 25 K8 (QHEF KA P HIEARHE) AN - X
B AETRAIZ AR - AR ERSF -

BlGEs - Wb RAIGE -~ EEE . AT . BRI - L3 TSR A HE
TR FE S N F A

R RLEIEHRG EMAE RS R A EAFEEE
A AR Bl oy A% 2 VR BT SRR RS Tf&i&ﬂ&ﬁhz%ﬁ, °
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BRIE R HIE—LL T 2BREBRRIE S KO

-.E 2

AT

ﬂu\

PHEAREA LT F A BERARE LM EH RN FEEH R do TR
AP FIAREAILRNETETR  DHARARCALRE  RHFE RGBT
FRRA o FRAZI AR AARE ZHFEF 2645F 28 T v F LA SHEE
RevHEAZ8m  AFafg— AR b2FH KA SFRARAAE  HEZ
AL HLALERAAE N - ) BREF—FRBIRREARE > BPFAH
KA 2 e IR EOARE > (R PTB AT AR P B @ F sk 0 B W
RAZABRAE  BPTHEGHRLIETR  WHALBEALT®ALRR

"S ¥ AR Z A EAE RS ARG pleE s
ST b pH/E  BHGAH  STHHT - BEEFIAEEANF > HFH LA
PR H A R AR T RAE R R ARG SR TARE RS
18 5 H 2 S BT AR B Z MG TARZE - BH LA S B L HMHERZH
RAFEBER  ® AAESRILMAABRRT FIAL 00 2 50 AP - R AFRE 48
HIBRI T HHSBREFLE BRARATEME R IAE &
RASFIEEAT RARHE TR AL RGN LR SRR SRR T2 F
KA MREFEEANBREBHRENFAG TR LR LM EMN - ol
RTEARTHA ?U%z%%&%%ﬁ’*ﬁﬁﬁlﬁﬁﬁﬁﬂ%x?% #
AHFRAPTOEHBH > RERZABR R EROARE R ERE LR
%@ﬁ#i@%#&mﬁﬁ%ﬁﬁzwﬁ&O%é*Aaﬁ¢ A A

LHEEEHRBAEE B FR  BH L LHEEZHRABHEL -
BRARAREER>EF  HRLEBALHAEYE - AR AHEREIANXBEZ
— RERGERE SRR T ERIEE LB ELREE AL HRTH
KAWEEEH 7@ BEAFRALAELEREGZIELE Rl ¥3FA
FATFROEZRAHREZCH L &Y » FHEFLA TR SR EH7TB &
AR AT RN LT LR BN R Efm ERFRAFESAEN - Kd

HMHALE  REFEREFAMSRRCHF ARG NE - 5A it —
TR mEEANE B TR BT LA KA AN - B W H AT dodT f

S IR o L ELEE O @ B i A A R B m ey 35 5] e
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FRIA BAREMEF I —LL T 2BERERRIA ) B

AN 0 RIGFA 48 £ B 9 4% B 5 5 BOR 2 35 KA 2 A AR v A8 B B € 2
WA R E— SR AR RR A AR ELT > EHBRREZ £
7 uﬁﬁ%ﬁ%W%Aagﬂﬂ“@%o

A R B2 $Z WAREM AR B R 1T R

—~ 24k MPEP 2 BHBA TR LB RS ERH X

B 1853 SF % Bl 5k & ik e /2 & 2 B A B Bp 5% 9F) W 3 0] 96 (B 0 A A AR LT
RAABGARAT RN - BREH AT S5 B ah BN FIF Ak & A
PR8N AR A Z PE bl 09 36 B A AT o /£ 1932 F » B4 A#EM 35 US.C.
S 112(b) AT H *35US.C. S33* iAW X FHIAITEEMERL - REH
#2011 9 A 16 B X Mg 15 % » 484 T Leahy-Smith % B 4 8 7% (Leahy-Smith
America Invents Act * ffi#% AIA) > L P 35US.C. S 112 (b)xME s "HAELRE
VAR IR X % TBE KB4 D W45 b LA AE M T & BA A SR I Bl A P AT & 0 RS
B2 W EAREY | * 0 AT — R Pre-AIA35US.C. § 11292 % % 4% AiME E b5
MERZAZ M TEFA S TERAARXERERAA, » RO FIE B4
e Bt TIAE BARBEE FAR - F B A HE M 0 4 25 B Ay M AY
BRI -

2015 % 11 A % urx £ B &4 % £42 535 % (Manual of Patent Examination
Mm%mﬁ@@)%ﬂﬂ%’ﬁ*iﬁ%TUﬁonz%)ﬁh&MA%U&C
112 92 #dF 3 A LBy REEN RS > 2515 (A) FHRAHGELALAE
A 2R3k BB B APT 38 & S B 0y W ShAR Y (B)?%%ﬂ%@%ﬁ%ﬂ%ﬁ
 H A FEH R R A R PTARE G P AHAR IR HE > MAX B RHHR

* Brooks v. Fiske, 56 U.S. 212 (1853).

The applicant for a patent “shall particularly point out and distinctly claim the part, improvement, or
combination which he claims as his invention or discovery.” —35 U.S.C. § 33(1932).

The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the inventor or a joint inventor regards as the invention.

The specification shall conclude with one or more claims particularly pointing out and distinctly
claiming the subject matter which the applicant regards as his invention.
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BRIE R HIE—LL T 2BREBRRIE S KO

#(B) Z3nlirsth - RHNERNE LA LB T FH AR PTHZHEN
A RAT TS LA A BRI G otk o BRIL SN SHF R —EE
B B By kR R 6 B T S AR AR (precise) 7 # (clear) - E#E (correct)
B F 0 (unambiguous) ° & HBAZ P JEZE T REMAS IR 3 LA &

By R HESE M -

BH o HASERRTF KRBTGS EFRR S B RAFRERAEZOER T
w MPEP % 2173.05(b) & " 48 ¥} 3& (Relative Terminology ) | * ¥f7MH4 il 48 # 42
J&Z B3 (Terms of Degree) 9% —REBIRIEZTZ A G o RAI L Fhoilk
AHBREZABHAAFTEAY  FEARRETRAZRAGRE T ZRAGZAE
EROIZHE - 22 RPN E R T BRIZAZE AR E LN T
Jo B2 HH o PTG RATAAR T BA @ T B R A A KRBT RNE -
Hoh o BpAE AR E b R AR BAAE R S E (Plde o REARZALEE L
HEER) " EERAERETTHARETAZREERZIEHRAREKT » BIFK
BIRIERARE " o FlikH > £ USPTO ~ B RA4FFHFIE A BN &4 B PT R 2 =% 5
72007 FHIAFZ T EBR=Z G E-BEAVHLIAREAZ B4 5P
USPTO A 7 #aMt AMLE X~ BBEXRFTRARLCREAITFHE - £RAE
FOAMREX  HEARFTRACREE > EFRRAEVHFIAMNEERNLT EHL

£ BFEATAEEHABREARTEAZ SRS  FEABFRAERZRANE
R GRAE TP BB AR A @7 ik F R A S BRI TR LT -

[0

Thus, when a term of degree is used in the claim, the examiner should determine whether the
specification provides some standard for measuring that degree. Hearing Components, Inc. v. Shure
Inc., 600 F.3d1357, 1367, 94 USPQ2d 1385, 1391 (Fed. Cir.2010); Enzo Biochem, Inc., v. Applera
Corp., 599F.3d 1325, 1332, 94 USPQ2d 1321, 1326 (Fed. Cir.2010); Seattle Box Co., Inc. v. Indus.
Crating &Packing, Inc., 731 F.2d 818, 826, 221 USPQ 568,574 (Fed. Cir. 1984).

If the specification does not provide some standard for measuring that degree, a determination must be
made as to whether one of ordinary skill in the art could nevertheless ascertain the scope of the claim
(e.g., a standard that is recognized in the art for measuring the meaning of the term of degree).

The claim is not indefinite if the specification provides examples or teachings that can be used to
measure a degree even without a precise numerical measurement (e.g., a figure that provides a standard
for measuring the meaning of the term of degree).

Trilateral Offices, The Revised Version of the Comparative Study Report on Trilateral Project
12.6 Requirements for Disclosure and Claims (Dec. 18, 2007). http://www.trilateral.net/projects/
worksharing/study/project126.pdf. (last visited Sep. 5, 2015).
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BRIE R AIET—LL T 2BOREBRIE S RO

USPTO 7 2011 SFA73A 2 35 US.C. § 112 ZAHAF Ri5d 12 T HF
SRR 6 FEI R 00 CABY AR AR IR AR F) BT 69 R B o A2 bR ok L o B A SO B g
HEGELBOT > AE—F ZREAINASHAELHMHURTFRANE S
e AEG L AERAARMEH R TR BB TR F KA F
B RAFZ TE EIMA L 2-10°C | MEREH SN - K 0 A%
A 25 b FHE X A S0 X S AR R 0 i P S A A S i AT B
i — It AT Es EIHEA K8 £IE o AR F b LR -
RAEZRTFHRE LA EOERIELA RARRE R LT AN FER B R IFKA
fTHEAE S M ik 0 R A IR AR o

W b it MPEP A8 Bl £ % T A & 8 USPTO #74 % & A B £ ¥ Bk KA+ 84
SRR A 0 AR 8 o B 0 X BIR A A4 2014 4F Nautilus, Inc.
v. Biosig Instruments, Inc. £ Y &L & #7 8 = T B #E Mk 64 ) Br R Bl - J& a7 £ B W
F i 1@ F 3F % B (United States Court of Appeals for the Federal Circuit, CAFC )
HA RN RGBSR H AFRKAL T BIEBRGEMTF (insolubly
ambiguous) | - W HLZ A FR4 a0 FEFE YT LA dEE Mk 2 (TR AEFE (amenable
to construction) ) #9IFILT » FHRKAL GHAN L FARE - Kin » AKRE T EZER
ik EA s CAFC TR T T HOR AR | & " Rk ey M 1 ) R Al
GRTRIAIRIEREA 09 > B&Lsk2 35 US.C 112 12 A& Ky &
M o BR A B R AR A R AN SR S B T R AT AR P LA R S il 0 AR JF
LR IRAAFRNER c A EREF LA EY AL T BB RGBT

° Supplementary Examination Guidelines for Determining Compliance with 35 U.S.C. § 112 and for
Treatment of Related Issues in Patent Applications, 76 FR 7,162 (Feb. 9, 2011).

1 TRAINING EXAMPLES
http://www.uspto.gov/patents/law/exam/supp 112 _exr_training_exs.pdf. (last visited Sep. 5, 2015).

U— A AR ARG & TR0 RT AR R A R TR0 — AR AP e R H R = T R & —BRER &) 4R Y
Fiko afE (A) M— AR —0.8 IR ENERITEGHEHRX_FRL=
BF B 4 R 3 38 18 — 18 B A 3R B B 64 R R 09 4 SRR AT ok — AR IR mkeh 4 45 SR e 44 0 (B) R
Yz dad —EARER - Cats (a) REALERM (b) — B8RP HE 6 IE & L4 &
BOYBA IR 0 P BT ey &Y s A —AEUE B 6 2 RRUR P Rk A Fe B AL 0 R EMLIRE S5 HR Y
> (C) ARk F4a d R @ AL & AT sk —FE LA 3-13% 09 45 &b Ao lx 2 A &
2-10 Coyskdhoy ~ S TR ey ehsr - & (D) bz £ — B4 e dath e 1.5/1 42 2.5/1
Z M e
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BRIE R HIE—LL T 2BREBRRIE S KO

o e PRI AR 0 N R S Ty AR 0 SR A AR R RAME B B BT 6 A

i’&’,"%%? 12

B—rE c PEEMLAE X F RS B A G RA] - SRR U F 6 AR M R AR
Aol B B A RAE - Bt RAEENREAOH S EEFFRR LK
B AP B A AR IR T B B R sk o FIRY 0 R AL AR R ATE R 3
& Jott g CEAE R GRE - S o in R A T AR BT BT
LA B A o B R AR AR PAEMRR - ARG R & 09F BALE
R FFAGA T FRA R P AT F G ER o R E B R &k PR AL R AR
AR Y AR ST Sk BB AR o Wk 0 RBRSERIR L T T v A
BAAE GBS EZEAEAZRATAR T FH R L ERME > &k THES
(reasonable certainty ) s 16 B B 2 7 A8 3% b B A7 38 7 S 3k & S i i A S5 E o
AZ ARG AEE MR A o | PR FIETRA] - A TR
e AR | RBIRFIET S BOR R F KA AN AR PR 0 AL EH 2 A
H e AR

= > Dow Chemical v. NOVA &£ "
(=) £HFE

M RALZE 2 8] (AT AR KALE: ) B A £ B 4] 5% 5,847,053 38 (A
T A% '053 4]) A F 6,111,023 3% AT 45023 &A1) » A AHA

12 To tolerate imprecision just short of that rendering a claim “insolubly ambiguous” would diminish
the definiteness requirement’s public-notice function and foster the innovation-discouraging “zone of
uncertainty,” United Carbon, 317 U. S., at 236, against which this Court has warned.

3 Section 112, we have said, entails a “delicate balance.” Festo, 535 U. S., at 731.

4 One must bear in mind, moreover, that patents are “not addressed to lawyers, or even to the public
generally,” but rather to those skilled in the relevant art. Carnegie Steel Co. v. Cambria Iron Co., 185 U.
S. 403, 437 (1902).

15 At the same time, a patent must be precise enough to afford clear notice of what is claimed, thereby *

‘appris[ing] the public of what is still open to them, ” Markman, 517 U. S., at 373 (quoting McClain v.
Ortmayer, 141 U. S. 419, 424 (1891)).

6 “A patent is invalid for indefiniteness if its claims, read in light of the specification delineating the
patent, and the prosecution history, fail to inform, with reasonable certainty, those skilled in the art
about the scope of the invention.” Nautilus, Inc. v. Biosig Instruments, Inc., 134 S. Ct. 2120, 2124 (U.S.
Jun. 2, 2014).

Y Dow Chemical Company v. Nova Chemicals Corporation, [2014-1431, 2014-1462] (Fed. Cir. 2015).
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BRIE R AIET—LL T 2BOREBRIE S RO

ARERM G2 CTH R sz &4 o B KALZTEFF NOVA L%
Bty A PR 8 (e g X BAEF RN ) (AT #i#5 NOVA) 24e 4]
£ B 375 ke H k2 A K 2 L NOVA 424 - NOVA T~k » &%) CAFC 2
A E3F M CAFC F38 £ B3 7 ik Be by i & 0 AR Bk AR R 09 BEM 1 7 R
B e ) e o 35 R A G B 45 S B AR 0 22T R 20 o NOVA FIR4E4E b
FEEBRRSHERFARALES  ZRBIHEL - BR > 2EARTERER
BEAR A8 B PR AT A B B 2L 0 ¥k NOVA BGRF - NOVA #8242 L3k -
CAFC #2015 % 8 A 28 A » %4k 2014 4 " &30 #k12 | 2 R B> Flik ¥
ER i E A RN R I

AT AE SR S A & AT R 3 KA A F BN
— Bk AN R AR S o

AF AP ARKMGFRKALT
053 £F)7 K78 6>
— RS RY 0 HAFE S

(A) #9510 £ 95% (RéakHz 8 EFFFHHE) 695y —FFALTF7EM4HZ
— WG FALH BRI a- IR
(i) #90.89 %~ 5 F 00 £ 450935 % 5 502 F/FE

(ii) 4 1.8 £452.82 25 FF» (Mw, Mn) -

8 Exxon Research & Engineering Co. v. United States, 265 F.3d 1371 (Fed. Cir. 2001).

" Dow Chem. Co. v. Nova Chems. Corp., 458F. App’x 910, 911, 917—18 (Fed. Cir. 2012).

* An ethylene polymer composition comprising (A) from about 10 percent (by weight of the total
composition) to about 95 percent (by weight of the total composition) of at least one homogeneously
branched linear ethylene/ a -olefin interpolymer having:(i) a density from about 0.89 grams/cubic
centimeter (g/cm3) to about 0.935 g/cm3,

(i1) a molecular weight distribution (Mw /Mn) from about 1.8 to about 2.8,

(iii) a melt index (I2) from about 0.001 grams/10 minutes (g/10 min) to about 10 g/10 min,

(iv) no high density fraction,

(v) a single melting peak as measured using differential scanning calorimetry, and

(vi) a slope of strain hardening coefficient greater than or equal to 1.3; and

(B) from about 5 percent (by weight of the total composition) to about 90 percent (by weight of the
total composition) of at least one heterogeneously branched linear ethylene polymer having a density
from about 0.93 g/cm3 to about 0.965 g/cm3.
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(iii) #50.001 527 10 548 (2.7 10 548) £#10 2.7 10 4%
ZEREIE# (12)

(iv) 235 FEE &
(v) @ ZTIFRHERFNEERE—AIEak L&
(vi) JEERRALIF B A F LS XARFH 1.3 R

(B) 495 % 90% (RmAH28ERFT) AH 093 4. 5%
N FEL0965 % TGN EEGE S —FEIEH G G E

RETHF M -
(=) PAREMZ §8

'053 £A|Z 4R L @é\%‘%z‘i'rﬁé MR U Ry TR0 F
BAEARFERAGEE TR T RSB ELRAREFN 13, 2 E
i o FNE S ARACAR B E B KACE TR AT S 30 AR AR IRIE
A AR KA AR S T R 0 SRl 2 (e T B AT
) 0 g T AF X A 4 1B RS SR AR AL AR A & o

LOAD

DISPLACEMENT

B 1: RAREHREZE 8

“$$ﬁ%i¢ﬁ&@fﬁ ~~~~~~ G R AL AR BA R — A IRAL S 7 A 2% 09 #7015 B > SR AT 1R AT B AT
AR R Smay -

22 é‘zﬁ%%ﬁiﬁb%%ﬁ+$ﬁ&fﬂ%ﬁ%%éﬂa&ﬁﬂiﬂ' MR AR R T AERFS Y —EH
S F AP B B HE Ak B BAT R B BTG T 6 ) 18 BAR S b oy R JE AL - BP0 RS
y b o ARl Ab BT oy KT SALE S x B ARG I AP a4 o
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FRIA BAREMEF I —LL T 2BERERRIA ) B

TEMGE - A HRE G MARFRACIABHEE

RAN LR E v RERCER (VEXR) - —fKh3 @ LERX
ZIREMEE  FATTHERRE—EREFLE AR REWTRTEK
BRI B AR RRFRI:

BAEHAARRRABEG T HGL S FEHE T (1)
10 % EZ]E7i% (10 % secant tangent method ) » 14 3T 5 dy bk o Ak 5L 26 &
HEATdE 10 % & kAL B 2 i E X Bapagat 5 (2) R&HE
% (final slope method ) * witken AlAL AT Bk A4 R 5 & (3) & fE
#M% (most linear method ) * 4 & @ AEALE o) MABE R AL R 52
BEARGHEAE o o RABRACSZ O L RBEAPTERG F sk
RGP ERZ S ARBEETr A LRSI S A RBENARARL
ME BZERRRAE > R BWRFTETEREMRGFTRETRGE
R BT EFEN T FTREHEAT T RERCGRAE ) B - 2 F
SR Y F ORI R S B AR A R R e T ik RARBEAT R
ZRATAE ik ugd55]  RER O THERANGTERERATFTZEMER A
v AR 7 kAR R A R L E R A R b AN R AR R AT AR 7 O R AE
(GECEIRES A

(=) AHAERZ AR

CAFC #2015 -8 A 28 Bay ¥l ik R A A LM AEAR 5 €%
HARERG T FHL LAFEMNEHARA LT REFF LA HE
R AEATIR T e e AT AR ik » A PF RASE R - £ £
B % 5k 2014 00 A TR AEZ R A ® A 2 5T 0 4o BB HATAER T A
FF A TATREE /BT ik FRAHRLT ERAL T AE
CAFC AT 5 — R ARG A AR T IA B R A > R &V EH 56 H
IO © KR 2014 AR HRMR A SRR R - AR

2 Bp A Rl A AR A 6 90% ©

# KA R RBEAN LA TERA T LAFRI 1500 18252 56 T 64 77 Bk se do A BT 35
ho b e B B BEAE + FAFZ AR SO BRI A B — 4 0 B B RS BUT S 67 A2 KR h 38 50 18
HIZZE B AR AR X REBAERSE R LM FRKRM -

* Nautilus, Inc. v. Biosig Instruments, Inc., 134 S. Ct. 2120, 2124 (U.S. Jun. 2, 2014).
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CAFC & A F A BH AP HLAEE  RA TR T HBELAETALA
REPTE AR5 ik T SRS ) QPR AT AR T LA R Ak
go T REARALG AR | ZE 0 AR Ak P HE AR R ES
RN > W AR

=~ Teva Pharmaceuticals USA, Inc. v. Sandoz, Inc £ *
(—) £HEE

Teva Pharmaceuticals USA 2 3] (VA T 4% Teva) #H £ B £ 4] %
5,800,808 5% (A F 4% '808 A1) - HARA Bli6 /& Z FMEAALIE o) B4
Copaxone # B i 7 i% & iE12H A Sandoz 2 8 (VAT f§#% Sandoz) 471
A % ¥ Copaxone #9 % & 3 8F » Teva ¥ 3 Sandoz 12 ¢ 3 £ 4] - Sandoz A
1= it Teva Fide < Copaxone $#| 89 W 35 S A BB AR » F2 R
HR35US.C. § 112,92 &Ko » EBM G ERPIRTF LA SEE G
AR o ¥ %A A 24 - Sandoz AR © ¥ CAFC #24 E3 > @ CAFC ¥
MTEABEANFERNAT 28 "T85 FHHE kA oo
% Teva L3F & 2Bk & ik Fesh KAE S M EBRSEERSE CAFC £
Wi B My kT St R AR Y S A S E R PTIR R B E R SRR
FI 2 B - CAFC %464 7 A & AR I A Ba 45 3% (clear error) ° I & #7
%2 (denovo) * ¥4l CAFC Xk T HEHEFHF ¥ o VA » CAFC E#
FIARZE - B 2015 F 6 A 18 A B 2014 F T A3 | 2 JRA] > #]
W E LA E AR SR A R e

VATAERAS B LFHMHFRREFKA 4t HABEEZFHERNE
— B a4 48 0 RS F o

FF AP B R R LR AT

% Teva Pharmaceuticals v. Sandoz Inc, Case Nos. 12-1567; -1568; -1569 and -1570 (Fed. Cir. 2015).
2" Teva Pharmaceuticals USA, Inc. v. Sandoz Inc., No. 13-854, slip op. at 1-2 (U.S. Jan. 20, 2015).
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808 FAFH KA 1*

—FER T -1 YR T G ARG I -1 IR R JEIRTY
RER BRI IET Y -1 IR R IE I FE L = f T BRI TR A -1 X
FEILFY -1 ABRGAC L L LT Y -1 RELAENTE#LHS5E9T
ARG F T -1 °

(=) PAsEMZ 2

2FRAZAERNL 5 M ARALE B4 Copaxone 89 £ & &M & o 3
-1 Mt Ry -1 ROGWAHETREGERERITYRZIERKEY 45
AR TEORSMS TLiREN - AREZ RN FHANTFHEH R
Bemik "2 F8L559 FHEME, & Sandoz $3% '808 £ A F
Z"HFE, TRAAZAALRGHEE: (1) %-F34 5 FF (peak average
molecular weight, Mp) > MAMmIEZRM -1 REMFPR LY T EEHE
(2) &%¥-F3¥H 5 F& (number average molecular weight, Mn) * VA H p%,
ERY -1 REMFHATE XN T EEmiaARRE R A TEEPT
FzFHETETHE A (3) mHE-F3Y 5 FF (weight average molecular
weight, Mw) M HEx LR -1 REBFHHARR R I ToaoTF
BhviiAe R AR EN S TETRANEEN T R E T EE -
Ry RAFERKAYFRALBETZ "5 TELE5 29 THEMA
HIR AT ik M AR B X -

Teva Bl 2 B30 A T X B34 | & 48 & b 42 18 & A7 B #7 % (Size
Exclusion Chromatography, SEC) ¥ #F 2 # 45 A7 # e 13 X Ak oo 5 T2 4
B (e FEATR) > Mp L2 R— T A EERZETEF - Aa¥mT
ARG FRERBEBANSGBRFEEFEIHRARET > T2 A F
SH S EBEAMNBERGAETR  BAPFEIMNEETARZ " 2T

¥, A Mp e

% A method of manufacturing copolymer-1, comprising reacting protected copolymer-1 with
hydrobromic acid to form trifluoroacetyl copolymer-1, treating said trifluoroacetyl copolymer-1
with aqueous piperidine solution to form copolymer-1, and purifying said copolymer-1, to result in
copolymer-1 having a molecular weight of about 5 to 9 kilodaltons.
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ERIEZ AR TS MAREERE S AP
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AVERAGE
MOLECULAR WEIGHT (kDa)

124

10+

% ofthe 81 |,
total mass ‘.'

0 T T T T T T
0o 1 20000 30000 40000 50000 60000 70000
oy Molecular Weight

2:'808 #A|2 1 1

L EME AR MR 5T & %5 B Sandoz 45 & B BT 2 3L8Y
Mp LA RIAFT R 7.7 THEMBELR - > #v% 2 T%¥, £ Mp -
138k B0 TERZARBATAE N 7% » MR FEAHEM -
SHEFLEE - B 33T B R 0 Teva b9 £ RBAIS & A #d SEC FRAF
HAEREZwE X TS H GEFFGE 4 B0 RS E e B2
W o R PTR FATAR P B 18 e k% T ARR AR89 o Sandoz B9 & K
A B3 B R A RS B A -

BH o 2B EH % 6,620,847 & 6,939,539 55 (VA T 45 '847 & '539

RH]) LgAA 808 RA4A AR A X M B EARAZTLF A
Bl » A#G2MBEGTRF 1 AZEB 1 Rd o 30 '847 & '539 &4 FHEE

?® Sandoz A THE | kX 5 T ES> A B TAF BEWRZ " o F 8, 34w Teva BT 5 £ A Mp
R owmRTeva P EBE Bl TRRLE77T THGE Fa&hRPTREZUsTEE  RE I
B 28695 — s L A BT o F B ARKA 7.7 THERE (568 THEMEA) -

N RKERVNFRERMPTFRZ R OEE B — A Rikey 2B LA F 5,800,808 * 5,981,589 -
6,048,898 * 6,054,430 ~ 6,342,476 ~ 6,362,161 ~ 6,620,847 ~ 6,939,539 % 7,199,098 5% » w7 £
B 3R & ik Be 09 F) ik 3t K35 8 CAFC B aT sk ALt A 35 -0 3k 58 » # CAFC MR 5477 R F) 2 64
% 5,800,808 3% & A i 4T H L o
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FRIA BAREMEF I —LL T 2BERERRIA ) B

e AR EERTY  FEARYTHHATFREALBE T "5 T8
EhuBRds  RARANETFEAALERAALS TG TE &'
%%Jzm%x%%o?ﬂ%A%%Lﬁ*%%%ﬁ&’£8M$ﬂ¢
Aoy T2ty MBI IE T P AR - 1R & P7 B A Al AR P B 38 e 3k AR AR
T AR e BAL A R T Mw REE o R o e 1539 R4 P AL AT B
AT AR B F R E A S BRAER > TAHRAE AT R SEC
HERZ BIFPT BB mFZ AN T 25 B RAEZ S T2 A Mp 3t R
EATPIE » MR ER AR HEIFAEE -

A HAEREZ I RRE

KA LB R & EIR 2014 FAE 6y SR A - RA L AR R

VA R Mk fn R BB ARGE R0y 0 FE R S Al AR B AL EE T  FR e BR
Rl ™ o CAFCRAEAFILELR " GIAELS | ks T EAEA G
Hrk WAEAEBAAFTFRIAEE T TEZIESH - R H
ST ERZAETRAE T A FLERLRH FRY > —FmE 0 B =4E3
B EHAR — AR ek SR G-t LB R R &R - #ibd SEC AriF R
Wk 2 5 T2 5 A WL B 0+ PTG S Alr AR F LA 18w e 3k BR AR R
HLFEEAE  BRRE XS T ERSRE T SR ) RHRA
MR R BE RMM AP FR L ER S 4808 A
AR GG B e 1 BB 1 2 F AR W 2R 5 B R AR B BL ¥R Teva
WU EEAR T 0 BRI B A AR ML 5 BT B A AT AR R P B 1
%u%%%%‘é’ﬂ s %0 T B £ Mp 09K o £ RHEAR B R4 oy i@
A AT ZAMM I FREAEETIIAZIRA - BHA
&ﬁ%ﬁ?ﬂﬁ%ﬁﬁ%%ﬁﬁ%“o%&’mwc B e S By R A
WE RALTAWFR LT SFEALR T SR ) SR B
frARR P A AT kA WA RE > AR FRRFRA P ES
) So RO RE R B o

“A patent must be precise enough to afford clear notice of what is claimed, thereby appris[ing] the

public of what is still open to them.” Biosig Instruments, Inc. v. Nautilus, Inc., No. 2012-1289, slip op.
at 8 (Fed. Cir. Apr. 27, 2015).
32 Microsoft Corp. v. Multi-Tech Sys., Inc., 357 F.3d 1340, 1350 (Fed. Cir. 2004).
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W 2EZRELZEE FER A

HALF PHFEHEESE > 58 MPEP % 2173.02 # Tk KARER
% " #E (Determining Whether Claim Language is Definite) | » 3 B #2480 7 #|
BrAER] 0 T A RIZHEAA KLY IAFAY  CHEATFEAMNER LIS
FTHRRLIZREE M M AARIEA TV H R LA R HTFE 0 B HER
FHEAGE - 2 TUSPTO A% & &AW F X031 @48 A ik rgda R oy ¥ 25 &
MEEARETR  * T AT RELIZENREAET VT FATKERZSE
USPTO @A F E@B AR TA& TP FEMNREEARTRESEGRE - FEBE Flosby
W R R G B AR T X TR BURAEF USPTO 9 % BAREARA R » B2 P
R g R A AR ey PUAR S (BP F F 0] 42 [ 7% USPTO & B A & 5 et
TLHFAAE) o ;> " Rin » FHATERF B EZATHF F 34 8 F#ATHEE
VABEARAS R B AVFE A0 L 7 R R AE 0 & & - R —EA IR Ty oY R HE
(2 BRFREEIE) AR B H AR T A @ F B E L aREF KA
EAOARE o )

Seobh o AT REH] T A B A 2014 £ B & & 7% T Nautilus, Inc. v. Biosig
Instruments, Inc. 89 F] A 14 - K KM% T 2 BUR TR H AR s 04 F BT R
o i g b Sk AR R GBI R R R A Y B A S IEAEZ R A A LS RMER KA
FHRAMEF FAEE T BIERROBEMAE ) SRR AR N RS

33 Patented claims are not given the broadest reasonable interpretation during court proceedings involving
infringement and validity, and can be interpreted based on a fully developed prosecution record.

** The Office does not interpret claims when examining patent applications in the same manner as the
courts. In re Packard, 751 F.3d 1307, 1312, 110 USPQ2d1785, 1788 (Fed. Cir. 2014); In re Morris,
127 F.3d 1048, 1054, 44 USPQ2d 1023, 1028 (Fed. Cir.1997); In re Zletz, 893 F.2d 319, 321-22 (Fed.
Cir.1989).

% The Office construe claims by giving them their broadest reasonable interpretation during prosecution
in an effort to establish a clear record of what applicant intends to claim. Such claim construction
during prosecution may effectively result in a lower threshold for ambiguity than a court's
determination. Packard, 751 F.3d at 1323-24,110 USPQ2d at 1796-97 (Plager, J., concurring).

3% However, applicant has the ability to amend the claims during prosecution to ensure that the meaning
of the language is clear and definite prior to issuance or provide a persuasive explanation (with
evidence as necessary) that a person of ordinary skill in the art would not consider the claim language
unclear. In re Buszard, 504 F.3d 1364, 1366 (Fed. Cir.2007).

37 Because a claim is presumed valid, a claim is indefinite only if the “claim is insolubly ambiguous, and
no narrowing construction can properly be adopted.” Exxon Research, 265 F.3d at 1375.
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Fa A 0 G E A B RIS AT B R R o e b ey BLE IR R S T
M R AVE A BB 0 PR - 4 AR ® B vt USPTO 6942 /% » i » R 3F
FOFERRE AV FLABERARRGEE TR HA AR 0 FRAT
B HACHEZZA o Jodb— R FTH FER LA B LA F KA A
HiERRARENER -

VA G- HAF B BT BOR R 3h KA F U PAFEME P A » Je L REH] R 0 A
B B b ARk B @ w sl A SRR R A S TR E A R R SR
A TR E B ARGy ARG ALSR R - S ARG —ET R EES L
(foldm > f ik PR RERR AR BRAE R A S B X BRI R A ik L34 % 7T a6 7y ik F 6y of
—#E) A EIAER Y FH A SR T A R ke R A ARE SRR A
VAR IR RO M o

Rifn R B R TR AT AT AT T A AL EE 09 % R s 0 {2 USPTO #47% &0F
FH P F RV FREMAERITTAHKE R A HATFRNFEER/AR
B E X R BOPT B BT AR P LA IR ek A W S I R S AT BT o R

WAFERBAEY 0 VHFALT A G R HTB AR T LA 8 F ke RS PT
B HEZ N R AR AR R ORI R LR A A o Bl W AT IR R
KA EB A %53647@A] 37 CFR 1.132 * X B E - ZHAT B HLATAAR T 54
oo BB F ik P AFZ S BBE AR g AT ) KRBT R SR
BT A PR AR

% “To tolerate imprecision just short of that rendering a claim “insolubly ambiguous” would diminish

the definiteness requirement’s public-notice function and foster the innovation-discouraging “zone
of uncertainty,” United Carbon, 317 U. S., at 236, against which this Court has warned.” Biosig
Instruments, Inc. v. Nautilus, Inc., No. 2012-1289, slip op. at 8 (Fed. Cir. Apr. 27, 2015).

¥ AARBBRXARISLTRERE -
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%~ KB 2 H = AREMAD B T EmAHH R
— > FAFRIMNEFZRRZ AR

AHAHEEZRT > HRAKREEAFEFE2604F 28 " dF 2ARERR
RWFRA B LIFaE—BAAEXF KA EFKBARARE  HEZFH
N HL/AHERAEZ L4 - |

KRR A - A8 AR R IR » ELATA AR R S R
&P AR BT B H ARC A A B kel BB H AL RN
BT AR AR L B & mBARE R GALRA - ARIA T BE—F KA
W6 Bl B RATAF OGO RE - B A — o5 KA W AR M B A% 9F R PR AE o AR RR
HAAEFLRRAE - B XAF LA S0k

"RAIE  FRAPFPAXFEEZIHKARERTFEENRT AR XL EL
Rk R LA PTB R A AR B SR AP e BT AR -

"3 KRR AT AR P B A B o) £ R EOR 0 5 RIRIRAR
WA BRI Al EBFEAEE . 2 THFRARSH R AR TSR
44 B R 7 ik ok JB AR A A BT B AR Y R R LB AR Y Oy ik 0 IR A e e S
mAAERTRLER Tk KA RZTEETR LR EZ LY AR THF LA
Ak AT BT I JER R AF KA RAFE - 4 @

RS HORE F A B 0 R A AN KA P R AR
oA FAIEEL— % Bl&mRk

(1) BRI F ik — o Z ik RS RE R o ik W L3205 0 T B 3% fir AR 3%
b AAEE iR S R R T E o

(2) FiH Shety BRI F R T EEMEERE -

© REBATEHNEERRE _BEFE —FH 2418 -

" RBEARTRIANEERREE —_RBE T =F 542128 -
2 RBEBATRFNEELESE = FH24.1.3.28 o
B REFATEAESLEE = FHE2.4.1.6 8 -
“ RBATEE o

’;T_JF,.
;«3.,

%:
%

105.07 HEREZBT voL.211



BRIE R AIET—LL T 2BOREBRIE S RO

(3) BRI FFEMZERT R BLRABEXRBARR  dTaEFRER
RABERY - H KA AR L RAA TR R F BT o

M REKXBAESREHARNLBELE MR R H AR HHWE
BRAAE - AT ENLBEIRBEBA SR T FRKAGRAELEZ AT F] R - A
B 2B A B A S B ET A H B ER] -

=100 F A F F 1463 5 H 3k
(=) RHFER

RESRZ RPN L KB F 1283399558 M 445« X mppx
fir g o BREAZEAPARE > RRAEARBEE @ EUELE
BEFIE BREAARZLIENT > BB REMAEY - REF LY
AEREE TRERRL ) - BEARR  RALFKHE  RARE > oy
0 R EIRARARATH IR BREw RFEAR L 5w B0 E R ZTFHR
%o WA RR R 0 g Bt A Bk A R B R AR A
LA FER - FAHEATIR » 730 R AT UK Be A R AF E3F -

AT AESEIA S B0k B AT SR E 3 K8 4t HAER FRRE
o A AR .
AF AT EBAREMYFRALT ¢
KA 3

—FERBERA MR, GoH To 77k EFNES I BHKR
FRAL SEJR IR S 3 EAT IR SRRALAR Yy | Hb SE TR PTAL BT B 5 W 7%-61% F,
H P HZ7 k&R e 7 BKag REFEL BRI AKX, KT A
HIRBAF A ERAR A, P H ARk L F A, 55 B ERR D
Fi A JE o AT AR PR T TR Wy 3 A F PR AT TR T M A P 2
IR EATHEEE | b S TAR I M R -
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& RAHAEM
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HERT AR EMAERRAT LA R R FRN L EELRRHEER
TR ETHARNFIRAXEN TG RET ELZIHH -

EN103FEITLRFEEE 61 R
(=) EHEE

ARHFRZ ZFHELRBEEAF 1301048 58 " FAMAS AR
SRR, 0 BRBEAH A ARA R R RAEARE T E
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H— eE A48 AL F -

AF A PEAKREMENYFLRART
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AHE EFRTRLAEFLAIXF PN T ABERMAREETAER AEZAR
#oe R FARERAALFLARCRABBMAR LS THHERLAHHRER
TN W EREMREF TP A EAEE - RA T R AFFGEF BT H
Bi - AERAGTARAERBRLEA  nHAKE T ERA -

AMSERCHFLALENAE  RAMEZAAFETH L —HGRE - efF
R Z S BF R TR T ik AT 4k T MG o F R ML o 45 kAR
i Z R 7 kBT MRRAARBE—RGEFTRERGERA T EGLE B
FEEGHFRAER M -

ARG SR BT EZBE  FRARAREEERERENE  -F
RELEME o £B MPEP F EAERRAELTCHBETHZERN T & RiEA R
RIEHAFRAFRBZER Tk - MG KRB FHFEREN T REAFR
AP RBRSEER TR E o TRAREAFR FHEZBERLS HERTH
P EASE o KB AR P ek i £ B A o

B EEFHEANER AP FARLFR BRI S HBEHRZZ
B Ty ik B BT R B AR P 238 R Sk 0 RN A R P AR A E A&
ZARARPAAEL R S X T & 0 Plhe AT £ B Teva Pharmaceuticals USA, Inc. v.
Sandoz, Inc £ 8 " 5 F &, - AR FRASEG T XL B AR Y LA
Fodl A BT H fobs » TARLRBARAL BV FAFTFERE T RRGERF

4 MPEP % 2173.05 (b) # -
¥ RERAATEMNEERELE —_BEFE—FH 24158 -
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FRIA BAREMEF I —LL T 2BERERRIA ) B

ETHRAATRGEANSER  EmIIELHRCFHFRATAEGIEAE - 2BAH
LHEERERNZIANE  RER THLARSFHR AR A5 RO E
B ik ol SRR S O BT B R AT AR P R LM A6 ik o IR A et S B R
ERERLZA F & KRR EELBELRERS R A ¥ FHEH 250
BRI AT AT LR » R A KA ARE o ) HRBEER TR A LRAFK
AV RREBG R T K 2y TR TEGE-GTERLRBENG T E @
LA B A AR Y AR B R R e A B0k o BB AT R
SMEFZ— o Ry 0 Z BRI G R LS R B & PR H AT AR CF B ok
Hh kARG ER TR LEAR S BRR T ETA T RIS RERSE
T2 B A IR AR RAG T SR L AR ER R IE AT A7
CEFVHELALE AR - REAEERREZ T MPEFERATFR P&
B Tr ik A 5L R A B 5P ARR T B @R sk e G R 5 R
FBABRA - W2 TR E R R TR TR & 5 OR  E RR AR BT RE
B - A MR AREERERH T F LR R T - F AR
TALAR FZATFH R PTRF LG RE - AERAS RS PT A F KA R
HERARAHENER -

HRBREREZAZE  AFEEBRET > VHEATERESEEALZ MR
MERLSE  SRBVEH - AFEEHE  EBRALRAXTFREAEEZAR
He o py I B A M A AT AR TH MK EA R —FEF
SR H KA AL FIEFER] > S F A BoAR B A A 9
O AR A 6 O e i

&
(%
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Alice £ 2B S5 & MBREZBR

AR

%
A XA 48 £ B Alice v. CLS bank £ A R agAa Bl F 5k » 333 Alice £P7
BRZBE KR BNBERTHHARE B Alice F ¥ dem A by B F £ K

ﬁ°ﬁ%%%%ﬁ@£AM&$ﬂZ%i%’ﬁﬁ g EL A AZ oY AR 0 3 E R
2 Alice £ TSR M £ ik LA I L 45 FI B2 4 » ERHBT R RS

AL 18 B AT 09 FAB MR K

Blats @ ERGA 2A  MEFE A AR ERME  TRAER - —F 5k
AReyEAAM R R - A & & (significantly more) &4 ~ 3 X 3krR £A

(judicial exception )

C Mk AT AR R AR AR A R E o AR BRI A — R R ZIR  TRE

RAKEZER -
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Alice LB EIREESAE R F R

>

ﬂu\

TR E A E T AR GCAETRAREY  —AZEBAIAEHZ—KF5 -
E B AR kB 2014 S5 6 A 4F £ R ATUE B 89 Alice v. CLS bank % ¥ ik » 5
5 7 4% Mayo v. Prometheus £ ¢ =% 5 A5 Rk KA L & B A £ B LA %5
101 #&2 @44 %48 - [ER X B &A1 @42/ (USPTO) i B J& Alice K #| #& fa A
AMEERLE > 64 " Alice ¥ /7% A A% (Preliminary Examination Instructions
in view of the Supreme Court Decision in Alice Corporation Pty. Ltd. v. CLS Bank
International, et. al.) | ~ "2014 F % A 4% #9 i@ & & & 47 X % (2014 Interim
Guidance on Patent Subject Matter Eligibility) ; & 2015 5 7 A & #7 A% 64 il 44
M (July 2015 Update: Subject Matter Eligibility) | °

IR Z kT Alice T H R - HI R TG RAE i £ ik 1~ R AR 6
WA Z F] R BABEIG m » d USPTO #R¥E £ B 417k % 101 A Rl 9F k3 -
A &AL AL B G IRAE 78 ¥ 5 AR 3T £ 4] 2 % - DDR Holdings, LLC
v. Hotels.com, L.P. £H| ke h 34 EHGRBE M £ 5 A AR T —4RBE L -

VAT AF 5 by 413 E B FoA IR 0 B Alice £ £ B SRS 88 L A4
MZ AR o IR B A H e T R Alice A Z KA B E R B EARE LR
F AR DDR FH kD Alice R4 TRGRIE M £ 05 7k R A8 b F A4S F B
FRAE 0 AR AR A BhAA I A AR 6 AR A K o

A 2B AR B AARR T

EBRAEE 100 EHAERZ RS "0 A48 E A RXE I (The term
“invention” means invention or discovery) ;| ° % 4 EB RAIEE 10146 T T
F 4180 (35U.S.C. 101 Inventions patentable) | L& " fE4T AB A A HT LA

Az A2 B (process) ~#25 (machine) ~ # % (manufacture ) 2 #1445 (composition
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Alice RSB BIEREESAE R B RE

of matter) * REFHHA A Z KA RFH > MIFRAZZIHERFTEH ) - iy T 4o o
%I?—ﬁ']z%f%#ﬂ:i@?']ﬁ%z,u%ﬁﬁ BERATHT PR LA IREZ BRY o

TG SA L P — B KX L% 101 &P P2 &4 > mARVE S 100 45 -
"R r 22 is 425 47 (art) & F % (method) * 3t 84 4ty i 5 4K

oo e AMAZHRE . TRF ) GEREILEMHHELETATERY
B FAEAATG Y LR L R 2 LR R R E R0 — A 5T -

fE Alice X A7 2014 53 A A o) 5% 9 2 B &4 % £ % (Manual of
Patent Examining Procedure * MPEP) * 3k ] = 547 22 4 H| By & F] 42 04 @ 4514 -

— SR AAEF LA R R T AER BB %‘i%ﬁhéﬂé\%i—* ;& R
B RAFRO BN S A ENG ZF 8 - B FHAEFRALEBE &
a%%%\a%ﬁ%ﬁﬁ%M@%ﬂ%ﬁ%$%memmmmm);*§’%
Bl S AR ey @A 5T 0 Bl R R RAAZeg @A o o
Bld Bl =5 B - S KA KR L HRE  BRRasd Al T EBRE
Ak FlETFRARGAMGEAARG AR - FF AR EL2E (Fik)
—F By KA A A 0 B %2 Bilski v. Kappos® £ " # &

KAk FlETSE KA Bt R ARy AR ZF KB H R A RiFB K
BRI % > BlYA Mayo v. Prometheus’ £ " = 541k | FIET R A @AM

PR TR ) o RSSO S A KRRl A KRR SR RAS D
EHERRECE 0 B KB 8 R PE R éﬁﬁ%%@ﬁ%é%i;%ﬁ’%$ﬂ$

! 35 U.S.C. 101: “Whoever invents or discovers any new and useful process, machine, manufacture,
or composition of matter, or any new and useful improvement thereof, may obtain a patent therefor,
subject to the conditions and requirements of this title.”

The term “process’ means process, art, or method, and includes a new use of a known process,

machine, manufacture, composition of matter, or material.

* Cochrane v. Deener, 94 U.S. 780, at 788 (1877). ( “A process is a mode of treatment of certain
materials to produce a given result. It is an act, or a series of acts, performed upon the subject-matter to
be transformed and reduced to a different state or thing.” )

* The United States Patent and Trademark Office, Manual of Patent Examining Procedure Ninth Edition
E9R-11.2013, http://www.uspto.gov/web/offices/pac/mpep/old/e9r0/mpep-2100.pdf (last visited:
2015/12/18).

> Id. at2100-13~2100-23.

¢ Bilski v. Kappo, 130 S.Ct. 3218 (2010).

7 Mayo v. Prometheus, 132 S.Ct. 1289 (2012).

8 supra note 4, at 2100-14~2100-24.
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Alice LB EIREESAE R F R

FIAR O EAME B R o Bl BE—FHE R F A KAR TR EZ 3 AHEREETA
BERER - %% » Bl B4 AR @A ) 22 0 BIR B RAAReG AR -

I—#%%DD’ ?ﬁéﬁlﬂﬂ\ﬁhlfj /JiE;JEbv‘Pﬁi}:?‘vﬂ /T\lé (1) F{%%j@#j‘?iéﬁﬁ%ﬁﬁ
KE & (2) MHthSidin 5 R oK ESFY - B By SR 6 BASME o

ENT = F oAtk o B PRAHERFFRALE S AR REAI KA R
R obmx AE_FHAGAFEFFLALTOSERZARFARAARRL
A% FH &K (significantly more) #9884 TR LA - 252 > B B4 L A42 89

WML 5 5T 0 AR R AR A

W B RAT 4e 0 & Alice EX AT EB BEAHLERA —BH—ohH B L H4Z 8
AP BY RAL o

4% ~ Alice v. CLS bank £ | &
-~ A£¥EF

Alice 2 2 #p A 4 # £ B £A4] (5,970,479 ~ 6,912,510 ~ 7,149,720 ~ 7,725,375) *
AFRANEMALBHRIHFUETISHFE  ARTFETHETEENE=ZTIMIAN
B R X MRS K A R — T AR BATZ AR © 2007 £ 5
A CLS 42473k & F R AR AL AL A S R AR HEZ 372 Alice 2 3] TR 4242 R
3 £ 5k CLS 824712 F & F 2 AH o 35 kIR H ik CLS 8473 - 2.4 2 F 34
A R AR B 2 o

KE1% Alice &) E3F £ BB @ 3% (CAFC) ° CAFC & A€ & F
RFA R o CLS 4R 4T R R CAFC 2 8 %3 28 (en banc) %3 - CAFC
A2013F 5 AE ATRHER Aok - B8 2 F A B RF A RAAZ Ry AR

° Id. at2100-15.

1 Id. at 2100-17.

" Id. at 2100-24.

2 CLS Bank Int'l v. Alice Corp., 768 F.Supp.2d 221 (D.D.C. 2011).
3 CLS Bank Int'l v. Alice Corp., 685 F.3d 1341 (Fed. Cir. 2012).
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Alice ZZEZE =B EBALIBEEFFR M B R

=~ CAFC 2B Hlik -

AFSHLHRACS T HEERE,  TEET
FEA, ZAMA -

Faek R AT A4

uu\

(—) FikFHERA"

CAFC Ml = F ndr MR eir 2 F 7 km ARG A L AR @
bk o 5 — 5 BB AR A F 5 i RA P L4 fBA - CAFC A R
7 ik H KA B B R A — A 4 1RE (escrow) BIBER © M AR B
B =P AT KT AR R R A B 2 A R —48 3k A
(disembodied ) | #9#EA *© o

B ER R F i KA 0 B A RS — BB &
RAFHFEFLALE AW EAE J%&ﬁomwcwé%
HRERATER N TR TR, 2 AE 0 R AR T R ek PUT
AT LA B OREZIME  ERAEN TR BI G IRA]
BT VA R & fa & £ 0914 B 47% (insignificant post-solution activity) ° & $ 7
L KA AWM EF R HIEF S0 0d AL TR (nontrivial, nonconventional
human contribution) - ¥ 33t k324 — 184 8A4 A (inventive concept) °
BT RAE  AF @ RE LI RARA o Bk 0 CAFC 3248 A& #5535 KR

* CLS Bank Int'l v. Alice Corp., 717 F.3d 1269 (Fed. Cir. 2013).

' Claim 33 of US5,970,479: A method of exchanging obligations as between parties, each party holding
a credit record and a debit record with an exchange institution, the credit records and debit records for
exchange of predetermined obligations, the method comprising the steps of:

(a) creating a shadow credit record and a shadow debit record for each stakeholder party to be held
independently by a supervisory institution from the exchange institutions;

(b) obtaining from each exchange institution a start-of-day balance for each shadow credit record and
shadow debit record;

(c) for every transaction resulting in an exchange obligation, the supervisory institution adjusting each
respective party's shadow credit record or shadow debit record, allowing only these transactions that do
not result in the value of the shadow debit record being less than the value of the shadow credit record
at any time, each said adjustment taking place in chronological order; and

(d) at the end-of-day, the supervisory institution instructing ones of the exchange institutions to
exchange credits or debits to the credit record and debit record of the respective parties in accordance
with the adjustments of the said permitted transactions, the credits and debits being irrevocable, time
invariant obligations placed on the exchange institutions.

6 CLS Bank Int'l v. Alice Corp., supra note 14, at 1286.
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Alice Z1& S<B FENEINEE ZF 4

BB AR AL 7 o
(=) ERETHRZMF LA

CAFC 25 £ F NG TR M F AT H L7 R F AR =M E 0
I A - CAFC 3.5 3B TH % 101 2 A BNy - AR
AEHENEAERFELEERR - AFERTRAEMALARAAKE
W RIET > RELTHANEMEBEARENG T F > Bkl R~ L 2AAF
AN o

7\+

ﬂn\
pan
P
N -
P
Al
7

() A%shKA"

17

18

19

20

Id. at 1286-87.

Claim 39 of US7,725,375: A computer program product comprising a computer readable storage
medium having computer readable program code embodied in the medium for use by a party to
exchange an obligation between a first party and a second party, the computer program product
comprising:

program code for causing a computer to send a transaction from said first party relating to an exchange
obligation arising from a currency exchange transaction between said first party and said second party;
and

program code for causing a computer to allow viewing of information relating to processing, by a
supervisory institution, of said exchange obligation, wherein said processing includes (1) maintaining
information about a first account for the first party, independent from a second account maintained by
a first exchange institution, and information about a third account for the second party, independent
from a fourth account maintained by a second exchange institution; (2) electronically adjusting
said first account and said third account, in order to effect an exchange obligation arising from said
transaction between said first party and said second party, after ensuring that said first party and/ or
said second party have adequate value in said first account and/or said third account, respectively; and
(3) generating an instruction to said first exchange institution and/or said second exchange institution
to adjust said second account and/or said fourth account in accordance with the adjustment of said
first account and/or said third account, wherein said instruction being an irrevocable, time invariant
obligation placed on said first exchange institution and/or said second exchange institution.

CLS Bank Int'l v. Alice Corp., supra note 14, at 1287-89.

Claim 1 of US7,149,720: A data processing system to enable the exchange of an obligation between
parties, the system comprising:

a data storage unit having stored therein information about a shadow credit record and shadow debit
record for a party, independent from a credit record and debit record maintained by an exchange
institution; and

a computer, coupled to said data storage unit, that is configured to (a) receive a transaction; (b)
electronically adjust said shadow credit record and/or said shadow debit record in order to effect an
exchange obligation arising from said transaction, allowing only those transactions that do not result
in a value of said shadow debit record being less than a value of said shadow credit record; and (c)
generate an instruction to said exchange institution at the end of a period of time to adjust said credit
record and/or said debit record in accordance with the adjustment of said shadow credit record and/
or said shadow debit record, wherein said instruction being an irrevocable, time invariant obligation
placed on said exchange institution.

105.07 BERE#EAT voL.211

71



72

Alice ZZEZE =B EBALIBEEFFR M B R

CAFC & & 2 % +F K AW F 7 @ A ¥ L% & k5 (abstract ideas
exception) * J&E % 101 52 @A BRY - 5K CAFC £ ¥ £ FIEfsF KA R
EHH 101 @A B RAFEB LN 2T ETREBCE W JmS
W b 5B BEFIEZE KA e A& A E R AL ZFH K
ARG EZT RS ZIIER 255 F T » AZH KAWL B A @AM 2

BI CAFCRALEZAF ALK FRABRRA o TR IEHFER
THERM At KT F I A EENRH (meaningful
limitation) | * B BAEAT— A% & 09 B F 645 Ll o T A AT £ F
FmFRANT - Bk &2 FRKF LA mey IRA G RITHAEF
BB PARE S - AR F =AM A 0 AR ET A S b
" & &N EJER (apply it on a computer) ; ¥ X F o HH A F RHKFK
AT AR EAEE -

= BARRSERFIR”

%%%%%%%éi%ﬁ%mwmvammm%m% T oW R AR R R
FFFLARTG AL EAN - G F-FPRIERAFFHFRLARLEGH R
BAER S 8RR RH A F R LA BBUERRIE - 25 FE 0 AFH =
B A 3 KA 0 BN MR T R AR B A R A @A 8RR o
B G mESARA TR TEAMA,  FHREAFHREARARARELRY T2
TR, Tt ms -

ARAE BB R IR R Sk TR R A R R ARCAE B F A A% (intermediated
settlement ) 89#EA » B LA  ERAE PR 0 WA RGEILRLE
feiE KA F mA—H TN (generic computer) TAFIE R R VAL I A A R & £ A
A58 8 ( “the mere recitation of a generic computer cannot transform a patent-

ineligible abstract idea into a patent-eligible invention.” ) *° M & F 7 ik3F K AW

21 CLS Bank Int'l v. Alice Corp., supra note 14, at 1290.
2 Id. at 1291-92.

2 Alice Corp. v. CLS Bank Int'l, 134 S.Ct. 2347 (2014).
4 Id. at 2355.

> Id. at 2358.

N

N

N
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TEETH — T — R EIHEMAT B R Ak s 35

WA HEA o Bk ?%ﬁzé’:*ﬁ«i”ﬁﬁt kil = B A ER w B R AR 64 @
A& 2 o

EARZNEHTHREMALARNR L ZF LA BARSERDE L FH
KA TP e FRRE TAFH & — A BIE Aoy Th Ak - Bk - L BAALEE T 3 k4R
PR T ROGIRF] AT R F35 /}L»@%/%%rh S AT TR R FAR G B -

B Alice £ AR T
— &Rtk

Alice RHRZIERIEE > &R HFIRNTGFBER— - ARARBBH
R AR RS & CAFC 2 TR AR T3 oy B AE > o Bp AT ARG DL T =%
KA 4 BRG AT AR AR FAT G B G RSB @A RRE = o b
AR SRR F R ERAHEREME T EARAR IEREATRRE—RE
BB - MARSERAARRLE T oM ERTE S HMAFR £
B THREAFFLARAARARERAZ T AT R AL AE - LH LR
M-I T EAER) —FAFRA TERARARBES ) » R RS ERFIEIE
AARE R Z R ARG BAR A RAZE By 2 R o BRI ZH R F R I AR A PTA Y
"HHEmA A TR EL ) BT A (patentability) B4 ey T IEE @ 5 4o
M (non-obviousness) ;| 2% " #F 4 (inventive step) | BHFFTRE 2 o sob -
WA R Bk I F IR KA 7 A IF A AR 0 KRS Ry kA
M S ki@ i Alice RIEZ X —F oAt ikthiein - B X ENEME €S XA F
A H Fe bt KA EF Y o Alice EFFAR A 094k %4 AR Bl (abstract-idea doctrine) &,
R RS By TR Tk A o 2R EA] - B R G IR FREE T T E

% Id. at 2359-60.

> Id. at 2360.

8 Richard H. Stern, Alice v CLS Bank: US Business Method and Software Patents Marching towards
Oblivion?,36 EUR. INTELL. PROP. REV. 619, 625 (2014).

» Id. at 626.

% Id. at 626-27.
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BB E EAZ T 00 3088 B A B AR 00 EARME - B R B P A0 ) AR e kAR A
5T B AR A -

A mAREBARR S ERA AL BAPTARLEHRR LM S A
B =F 2 H RAEFRAABTH RO AT E 0 » BIRR S ERF I AR Lo
TR RIA N B AE B A o suib » MA S ARG FE =55
FRI = 5 I 0 SUAR VT A AR eR 2 R R kB R AR 1 0 AR A LA R AR 69 S
Mo R B SR EAE T BRI EAE R T E R - s F
=5 BEPT R KA BN A LT SR R R B BT SR M R FEBA T 5y S M R AF A9 R

TR R AN

B WA B LR ENEREANB A A FRAZIET - R E T e
Z HAb USR] L ARIAE AT B R R LOHE S FTHERS
RIS “something more” VAR T Alice £&F ¥ /74 | PiA%Z “significantly
more”  © $b4h 0 FHRIA Y S RA A BIGRIEE R 0 TG EHT R BRI
CAEL — BN R KA - SRR — A B R R 2 A R 384 RS 0 Al
AN MR T FE AT RS LF K EARE - R F A2

= REF 101 FEBRZ ] K3

ARIETE 1 943 TR AR R SERD 2014 4 6 A4E & Alice £ k4%
EB LA AR 2014 557 APTERGZAEEE Rl s PRIES 101 SR
Z e fplAagE A 2014 1 APRER3Ew - B ERMEANETBEEEFEEA 0 AR
% 101 M Ak R4 2014 1 AW E 2w+ &8T5 2014 7 A 93

HENLE -

3 Id. at 628.

32 Rob Merges, Go ask Alice — what can you patent after Alice v. CLS Bank?, http://www.scotusblog.
com/2014/06/symposium-go-ask-alice-what-can-you-patent-after-alice-v-cls-bank (last visited:
2015/07/01).

B2 pRAEH " A B R S AR Alice v. CLS bank F4R3 RGBS A @A 0 B BIAES
196 ¥ » A 18 + 2014 8 A -
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100 o0 ©
8]

o HtE A
o HEFIEES M

SYONERF 0] W F L 4 v10C

6>O 80 100
2014 1 A HRIEF 101 Bz a ot

1 : Alice & ¥ 72A74# USPTO 1R¥E % 101 &4 8= 8 2k *

"

B AR 0 B Z ] R IG

IR B ik BEAE B Alice R ¥R » CAFC £ 4 B E 4 F KA Alice £ 44

=T oM BERAT R F AR AR AIZ @AM o e BuySAFE, Inc.

v. Google, Inc. % * » Planet Bingo, LLC v. VKGS LLC % * A Ultramercial, Inc. v.
Hulu, LLC % ¥ % - H ¥ XX Ultramercial, Inc. v. Hulu, LLC 3% 2 A E &KX %k o

R AR E T B A AR 0y @AM 2 H] R 3w CAFC 1737 DDR Holdings,
LLC v. Hotels.com, L.P. —E ¥ 4E i & F 35k il 5] L S A2 @M Fl ik 0 &E

3 Kate Gaudry & Angel Lezak, Impact of Post-Alice Guidelines on Examination in Business Method

Art Units, http://www.uspto.gov/patents/law/exam/jan21 forum_gaudry-lezak.pdf (last visited:
2015/07/01).

* BuySAFE, Inc. v. Google, Inc., 765 F.3d 1350 (Fed. Cir. 2014).

3% Planet Bingo, LLC v. VKGS LLC, No. 2013-1663, 2014 WL 4195188 (Fed. Cir. Aug. 26, 2014).

3 Ultramercial, Inc. v. Hulu, LLC, 772 F.3d 709 (Fed. Cir. Nov. 14, 2014).
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Alice RSB BIEREESAE R B RE

BG kBl iy £ 7k AWM R T — 428550 c AT T A Alice £H B A
REMIRZ HHRES -

(=)

Ultramercial, Inc. v. Hulu, LLC

CAFC A Z 4 E R =R Fl ik » B AT R R FIR SRR & &
FeBE » fmig Wk A ¥ i Rader 5B £ % o A £ X Ultramercial 2 8 X
S — AR L BB RRERETEFEFERAERZ TR - £

—R¥lkF  CAFC 24 2 Fh RAAL I ERB PRI H - SHRF R
i RS HIL AR AAR GG EAM = o £ F - RWEBFAF RS FRREE
CAFC £ % =R ¥ P 3 Alice £+ CAFC 2FeHf ¥l ik LR - 3
AFHRCARKT TR ZRAOBAH] TR FFHRALERREA RS
By Kot RS LR S AL A AR 0 BAs

B R AAZ g AL > o

R BB S ERAE S Alice £ R BARSERELRE
CAFC LB % =R ¥k > 3 % K CAFC 1R Alice £H k2 LM EHF ik -
CAFC A& % Z R FIFFIHA Alice T —F At - ¥4 A% —
T EEZ B © CAFC 384 & F 7 ikF KA A R EEL T HR R T
D - BF O AP T X - CAFC 308 £ #7733 KA &5
Fd AR A A ER  BA A FFEFLAAIRERATR
(routine ) &4 % %% ¥ (conventional activity) R E &% 4 > Bk

AA ZHRAZ ey EAME © -

DDR Holdings, LLC v. Hotels.com, L.P.”

A4 & DDR Holdings, LLC % 7k National Leisure Group, Inc. ¥ World
Travel Holdings, Inc. ( &4 NLG) ¥ X AR EHPHmA X ZF B A F
7,818,399 % 6,993,572 3% o & F R AR B E £ T AR E 455 N B E

38 Ultramercial, LLC v. Hulu, LLC, 657 F.3d 1323, at 1329-30 (Fed. Cir. 2011).
39 Ultramercial, Inc. v. Hulu, LLC, 722 F.3d 1335, at 1355 (Fed. Cir. 2013).

40 Ultramercial, Inc. v. Hulu, LLC, supra note 37, at 714-715.

“1 DDR Holdings, LLC v. Hotels.com, L.P., 773 F.3d 1245 (Fed. Cir. 2014).
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Alice REEXH BRI ERIECBE

ZHF AN ENEE ARG RN ARIE R S = 5 1 oe 485k m Ak B
i%ﬁ’ﬁW%B%E%&i%%%%§°E*%ﬂ%ﬂ%%mmwﬁ;
ZFRAIYGHAATHAREG ERTZIIOBRRERFEEZ 2 G2

ARE X F4) Chen % F AR A Alice £09 —F W AR 24T 2 F
FHRARGEA AR EEM - Bk AF —FHZ 5 - CAFC 2%
FFHRALERE —HBHEEF > FERCEAHGEHERAFLETAN
ﬁ%@ﬂ°%%%%%ﬁ%ﬁ%%%&ﬁ%(ﬁW%&i%ﬂ%ﬁE)
18 % B #4300 F-F% o CAFC % 25 B9 5 & S35 K8

A RAR ST LA K Alice RAAME » -

B dndt » CAFCRZBE & A& F2F KAMBBH — 5 A0k > %
THAREGBEAMEBMS PTHRTHELA ZAAZGELN - G4
CAFC %2 & F3h KA 3 IE R 2 A 48 48 3% ] 4642 WA P 41 9%t BLAT BP &
Sty 7 £ %% ( “they do not merely recite the performance of some business

practice known from the pre-Internet world along with the requirement to

2 Claim 19: A system useful in an outsource provider serving web pages offering commercial
opportunities, the system comprising:
(a) a computer store containing data, for each of a plurality of first web pages, defining a plurality of
visually perceptible elements, which visually perceptible elements correspond to the plurality of first
web pages;
(i) wherein each of the first web pages belongs to one of a plurality of web page owners;
(i) wherein each of the first web pages displays at least one active link associated with a commerce
object associated with a buying opportunity of a selected one of a plurality of merchants; and
(iii) wherein the selected merchant, the outsource provider, and the owner of the first web page
displaying the associated link are each third parties with respect to one other;
(b) a computer server at the outsource provider, which computer server is coupled to the com- puter
store and programmed to:
(1) receive from the web browser of a computer user a signal indicating activation of one of the links
displayed by one of the first web pages;
(ii) automatically identify as the source page the one of the first web pages on which the link has been
activated;
(ii1) in response to identification of the source page, automatically retrieve the stored data
corresponding to the source page; and
(iv) using the data retrieved, automatically generate and transmit to the web browser a second web
page that displays: (A) information associated with the commerce object associated with the link that
has been activated, and (B) the plurality of visually perceptible elements visually corresponding to the
source page.

“ DDR Holdings, LLC v. Hotels.com, L.P., supra note 41, at 1256-57.
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perform it on the Internet.” ) ° & F3F KB4 L T LR EMEADEK
Mg AE R AR 0 A 5 KA E RS A4 ( “the claimed solution is
necessarily rooted in computer technology in order to overcome a problem
specifically arising in the realm of computer networks.” ) ° L ZHRB ¥
By H S IE AR IR 0 EWSE ST BB RS W e R Lk o R
T LA IR AR M o B R FFLAMAT T EEEHLGE
BORAR “ o gbdh 0 R FFLAERKEE & B mEEE R — ST R
TR - AR Ry o & F o KR b & HF AR B A FRIRZ T 89 5T @A B T AR
AR T B B AR B 4 7 X 0 AR R e 4 PR M PR L 4 5k BT o
EReg R o b R FFLCAOKBEAOHRAEL T EREEEE S
h E A2 E 7 A ( “the '399 patent's claims include "additional features"
that ensure the claims are "more than a drafting effort designed to monopolize
the abstract idea.” ) ° Bt & 35 KB4 & Mk M R 4 25 4F € B AL 0 25
RS > ML B AT 8 ASE o

4t 0 CAFC # —F 38 A& §3%5 K "8 L Ultramercial £X K ey £ & -

CAFC &% Ultramercial £ 2 3% KA & K2 B — e b £ TR 38 2 A8 A
B B EEE - f A FFRAATRT T dofe SLUAFR 438 7 By o &
ATAMER  ZERBHET R LG o R BELEB BT HENF
1B/ ( “Unlike the claims in Ultramercial, the claims at issue here specify
how interactions with the Internet are manipulated to yield a desired result--a
result that overrides the routine and conventional sequence of events ordinarily
triggered by the click of a hyperlink.” ) ° JREF A FF KA K FEE5] £
BeF =0 EeARA LML BT 2 (look and feel ) 7THF 89 & A&
HME o FA o AFFRAERIEIERLFHRE s o A EREKZ
£ A e

* Id. at 1257.
% Id. at 1259.
% Id. at 1258-59.
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B~ AEAEANEELRZET
— > Alice RETEELE"

FT R R & ik e AR Alice R 89 F] k4% > USPTO £ 2014 4 6 A 247 T Alice
£¥ 7% £ (Preliminary Examination Instructions in view of the Supreme Court
Decision in Alice Corporation Pty. Ltd. v. CLS Bank International, et al. ) | ° ¥ 4T
FEERERTHNG R T RS ) XFHRA BN Alice RH R T ATIRA 04
Mayo & = 5 #77% (two-part analysis ) 2 3| E7 & FIA% 04 il 4414+ -

HRAF Alice TH7HF A XA AT ) @AM F E45 % 4R B MPEP 2106
(1) ZRARH TR FHLRALTEF 101 152 BAAEEE > TR HE 25
Ry o HEET AMERA S EZ T HE A FFHRARE S R %
BWMA - BZmA T AMER S ok PR 2 HET 2 FH AR T Ao Ltk
i RMAERF TA TR AN AL AL - FRBLEL > MAFFLARLLA
FE oy @AM o BB =% o 47k MPEP 2106 (1) (A) % 2106 (I1) (B) %
FIETAR AR * o

Alice ¥ T H B A B R B RAR L (1) X KL K FF (fundamental
economic practices) ~ (2) MEKAFEFE 2 4F € Fi% (certain methods of organizing
human activities) ~ (3) # & A % (an idea of itself) & (4) & Z M 1% A KX

( mathematical relationships / formulas ) % % B 7 3k A > ©

ZAPTEN T B TR B Alice RHATHE BAEFRHIR AR
(1) 2 R 3 b3 fiF % 4% 47 48 3% (improvements to another technology or technical
field) » (2) ZREMA L A (improvements to the functioning of the computer
itself) & (3) L FBaFH EMABNF THMRERIREEZA FERGRH

( meaningful limitations beyond generally linking the use of an abstract idea to a

47 The United States Patent and Trademark Office, Preliminary Examination Instructions in view of the
Supreme Court Decision in Alice Corporation Pty. Ltd. v. CLS Bank International, et al., http://www.
uspto.gov/patents/announce/alice_pec_25jun2014.pdf (last visited: 2015/07/01).

* Id. at 1-2.

4 Id. at 2-3.

* Id.
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particular technological environment) % % /& &3tk o £ (1) (£ 340 R A3
m U ER (applyit) | F#MAZE ~ (2) RAH A S PITH £ 8209454 (mere
instructions to implement an abstract idea on a computer) & (3) T A — A T 6H —
e TG o 6B LY CAR A A BT H AT AR R AL 2 B (well-understood ) B #1
WEmESFETHOWEM - SF AT ERM A ERGRA - L0 %
WAL R AR EASL G R > BIZE RPRPPIEH 101 MR A8 B AL = -

=~ 2014 F R AN BRMYITRE

USPTO i — 4 & 2014 4 12 A A7 " 2014 F AT 69 @ A& 47 K8
AR A AT 2014 5 3 A AA 89 % 9 B MPEP » 2014 347 R 23T T 46— oY |
B AR 6 AL 09 FAZ 0 IR BP AR R B — B RAL R FIET S A A Rk A (laws of
nature) ~ A 2R3 % (natural phenomena) 4 %4 & (abstractideas) (&#5& " 3
FHEREE ) RS BB BRRASWFRALEREA ZAARGERM
W ETRARAE S T AR e AR EX (subject matter eligibility test) | (4T E 2 ;
AR PR X mEE P XEFFE) 2o

1 Id. at3.

2 The United States Patent and Trademark Office, 2014 Interim Guidance on Patent Subject Matter
Eligibility, http://www.gpo.gov/fdsys/pkg/FR-2014-12-16/pdf/2014-29414.pdf (last visited:
2015/07/01).

3 Id. at 74621.

105.07 HEREZBT voL.211


http://www.gpo.gov/fdsys/pkg/FR-2014-12-16/pdf/2014-29414.pdf

| |

| |

| |

I 22 pma @iz | .

| HRAATEARSE 1 ) procESS, MACHINE, . NO
T PR RN i

|

[ AS ELIGIBLE SUBJECT

|
|
Y

35 USC 101

_________________________

A~ B AR R &I FMS

Rt
Alice REZXEEBRRESAER L RR

( Step 1) -

S 1 )
LZaiE 1) 1S THE CLAIM TO ™

N
MANUFACTURE OR

——————————————————— i ._COMPOSITION OF -~

(ywon) ] i
FRARTSRA KK | N
| e
|
|

~~ (Step 2A)
" [PART 1 Mayo test] .
NO -~ IS THE CLAIM DIRECTED
" TO A LAW OF NATURE, A
<<_  NATURAL PHENOMENON, OR AN
N ABSTRACT IDEA
“~.( JUDICIALLY RECOGNIZED
“~._ EXCEPTIONS) ?

|
($82B) |
FRARXTOLR |
|

|

|

|

e L - |
.

|

|
e
YES |

|
o |

|

e

v

SNEHRFALA
ERems s

P "'\.,_n | |
_~ (Step 2B)
" [PART 2 Mayo test]
" DOES THE CLAIM RECITE ™
YES " ADDITIONAL ELEMENTS THAT . NO
_ AMOUNT TO SIGNIFICANTLY
“._MORE THAN THE JUDICIAL
. EXCEPTION?

¥

| /" ELIGIBLE SUBJECT
MATTER UNDER MATTER

#RA A E A
R 04 EAS

B 2 @ AR Y A& R 3

105.07 BERE#A T voL.211

Y
4

/

\_UNDER 35 USC 101/

81



82

Alice ZEEZHBIREEF TR R

ARVEAZ 64 AR MER 2R FIBTAZ 6 AR M09 5 BE | B4R MPEP 2106 (1) 24
T RFHFE R 101 M A ERE o REPARS KB  HamRadsd o
HHHFE o BENFER A HE A FFHRARTHTRARZA > ARBAERW %

WA SF ) kB EE - AR RN B 2B FIEF & FERALE Q2R

AEPERFRARA S ROAN UM - XEHEFE 0 A A FFLEALLARGE

A s o 25 FFFKAR B R S8 8 kPR FE 0 Bl oAb — @& ik Bk rr

$I§ o RE A FFHLAHME— B 3) R PER FOA R @B SRR 2B ey R 0 Al A
FF LA A R AR AR >

Besh o SHE T RAER ) B 2014 FYTRERBT RSN EGRARE T
#l > IR T Alice REATFER R E @bl BRI (1) A4FTHRBRA ) ik
M F 28 (applying the judicial exception with, or by use of, a particular machine ) ~ (2)
AT R e R B R 0K B X F 4 (effecting a transformation or reduction
of a particular article to a different state or thing) & (3) &/ JE22 4580 BT B #1548
MA D ILRF ~ ALY Fo b4 T IRA] - R IGAw IF F e 0y B SR KR TR T AME R
# B % J& A (adding a specific limitation other than what is well-understood, routine
and conventional in the field, or adding unconventional steps that confine the claim to
a particular useful application) TF5F & BH o AR T Alice THTEEREZ R
@l sk 0 (1) e & RGBT I A EHERFR > Plde B RIER Kb
WA he BB 466y H A2 % (adding insignificant extrasolution activity to the judicial
exception, e.g., mere data gathering in conjunction with a law of nature or abstract
idea) & (2) F4boiF 3 ik HErp 20 45 & T 3R 3% Ak A A 3Rk 4 (generally
linking the use of the judicial exception to a particular technological environment or

field of use ) 7F =45 A b B 5 o

=2015F7 A BRI FBARME

FENAT 12014 F R AAZ0g AR LY 17 LE | 48 - USPTO 4 3| % % & 4%
R, o A% USPTO £ 2015 5 7 Ri&E— % A T2015 F 7 A £ #H AR 6 @AM |

> Id. at 74621-24.

> Id. at 74625.

6 Id. at 74624.

>’ The United States Patent and Trademark Office, July 2015 Update: Subject Matter Eligibility, http://
www.uspto.gov/sites/default/files/documents/ieg-july-2015-update.pdf (last visited: 2015/10/01).
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2015 F 7 A M AMAE T IRET F % A& RAR e @ AR Ko 5k - A
BERGH =

Lo o AHE T 2014 F R AAZ 04 F AR B AT J¢z&%2Aqm5$7ﬂ
i%mﬂﬁ%%&%%ﬁm&%kcmr%a%%ﬁ%m&z — ¥
EMAZ AR AE>:

1. R RBERTE)

AR R EHHIGREHEEARERA MR S FEFTERAELRNGEFE T W
o A adE (1) maLR&HAF - (2) #ix (Bilski £) & (3) 3z F B
% (Alice )

"R A | —79 &35 3 K (foundational ) 2 F A (basic) *WmIEL R EEH (old)
PP % (well-known )

2. MM AR EH T Tk

MIRAFAE S XA R EGIEARE RN X ES o Hlhe B IARAZ MY
MR RSy~ AR EB RASAIT S 5 R R R TAE . R THRMEE
BRATL  AEHEABACHFTY - LB EHE (1) R RGH% - (2) #R
(3) BagAmER - (4) FERBREE - (5) RAE (6) A RKEELLHK
RE# (Ultramercial £) % °

"HE ) A ARRBEEEAR ¢ (1) EIEFTA ABARE Y T IR
JBth R 0 A (2) HARIT 08 AIHH B 0 1 -

. EBARY

ARG ZIET AAZAN O R AL R KEDETZ KRB b A 3
TXFERBREEE - Lk e (1) g im@ﬁ%“ﬂ-<a)ﬁﬁﬁa
BB (3) BATRRE VAR L 2/EHE 8% > 23 (Ultramercial £ ) %

% The United States Patent and Trademark Office, July 2015 Update Appendix 1: Examples, http://www.
uspto.gov/sites/default/files/documents/ieg-july-2015-app 1.pdf (last visited: 2015/10/01).
* Id. at3-5.
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4. LM%/ AR

BEWG AR GIRBERL L BERG  BREAXB L FHEHS -
K&tk &+s (1) AN Binary Coded Decimal 33 a4t — 42 2 /% 5L 7% (Benson
£) ~ (2) AAFHEETEE R M2 A K (Flook £) ~ (3) Arrhenius 42 &, ( Diehr
%)~ (4) AR EkzHEAK (Dichr £) & (5) FHEAFMFHEHMZ
Rlay £ 2%

Besh + St T 2014 S F AR A M AT E P 259 2B 0 2015 7 A
F 7R TR 7 R AE T T R % ik TT 2% CAFC I T BN TR AR AR ~ FHELE Joth3h

CERAAS T R EA ) BB (1) FUTEAE  (2) Bk
RILEEEHEF ~ (3) R ETIFH RBARAH - (4) BT 32815485 - (5)
BB TAER (6) & o MBI AR M A A » Pl el B MR IR R A H
% UM R eI ARG A AT B AT AR B E TR AR LT AT AR FARRE
hatl » RIZE T HRARBTRAS " EAER, B4

B 2015 F 7 A RHMBRELELE AF ARG @A ML T AR S
B (prima facie) WIRFEFAE - Pl REREHF KB LA FP R FAZLHE
RAFRIEd » ABRBBELMF AT RAIAM TS TEAELR ) BIFT -

FE > Alice £ 2 Rey @R MER
— ~ Alice £A:F KA LR

ARAE il Alice £X kR LA S A EERXENETRNE » A TAFE R
& 1E Alice A= k3 K8 (JFBP US5,970,479 A3 KAH 338) 2 N A »
1 KAt 4 B g AZ af 18 A%

AR4% US5,970,479 £ HAIE 2 (4 TH) ARAETRART A p L& FHiEdid:
EETIO P RFEIMAE F RBBATYRILE T 20 BT LRI 0 MAEH AL

3

8 Id. at7.
61 Id. at 6.

105.07 HEREZBT voL.211



Alice LB EIREESAE R F R

BRLAEBRAGEREBELERKAHEE (system access password generation
and encryption device) 66 £ 69 (f#]4r Racal RG 500 £ & ) R E A X H Y F# >
WAFMP TR G « A RAFHIFR » LR RGREHE L RGAHKE $IF
— BT 0 B BN AR IE B A A BT B AR IR AR AT AR IR A - AR S TR
BonZ B8 o EM LR T AR FFEFLAY  RTHE 12014 F 2 AR
WA ATIRAE | PTAE T AR B RN A R HERFR X B plaw o BT T
A — A& ERE0) — A EIE N 88T IeY G A AT B AT AR A R L TR Y
GeE B FE T SIBM ) ZREGT  LRTHE T BT, B4 REFE
F o FReh KA B AR e @AM o Bk KRSUERTH A F 5 5F LA ERT ¢

33. RS FRMASUFF > B—F ARk EEA - 8%KA KR
Wk IR AR R R R A IR TA R R R AY B HF LA T 55

(a) BHE A BZHEAL R —FTRERALKA—PTHRERNE  dRF Lk
MR — BB R LR

(b) #EH— XHMRBEIIFE DT RERARERD TH R R & RALWLKRE

(c) HERX—RIMAENZHE -G » ZEEREALEL o5 12 1 &%k X
BT R R AT AT R R S8 T4 B aaskey i s
BT MKW Y » TR ARRSEAF A AP H—
FTHOUALAELHBARABIHI—EBN— AR GREBELERES
EERZHEE SR EMBZ % RS (wherein each party authorises the

transaction with the exchange institution via a system access password

generation and encryption device generating and encrypting a password

for the transaction) ; &

(d) AERERT > ZEBRBBTZFIEMAE  REFELFZIRLS
WA R E TS M AR A R Sk 0 R F RN KR R RHR
& ARBAR T R TRA » R R B0 54
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67 68 69

56 58
65

e
T 25
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= LB AIETIR R
AR ¥E F 3 DDR £ /2 LA A USPTO A= T2015 57 A B #IRAZ 6y i

ety AT AEE K ik o LA R MR IR K Oy R B A A B AR
o RUPTIER LA FIEARE 02 T RAF

R RS FE TSN L ETN T EY ETISE RS S L
A B -

2R RIARET do AT LU R AR B, T By R R AR AR AL ELE Sy R e

3. KA JE R A R M PR IR R e e M PR BR R AT BY Cdn ey R £

HIE

TR =244 DDR EX AR LB A SR KPP F—RMF T A
72015 £ 7 A ZH ARG AR | 098 PARIR R 2o w A A ERERZ A ES
FE A P ET AR E P PR B R AT T @B AT 2 T AR AT
AR AR AR 0 AR o Bl A GG AE X IR T &y Rl oy R A 3 A A Al

FE Bk BY 9 78 £ ik AR B 09 AT AR IR o At — R > BT ARG @AM F B
FA TR o

Begh o TRH B E IR AR A B AR S 101 M R AR 0 B A
(1) Prad R BARGTRATE SAFER - (2) BAMBAEELE oK
R EM - (3) BB ARTERREEE - (4) FHBALEHE T
VAR ey B LAy ERR R ZERRER (5) RAHAZL T H AT AE
HERERE S FRPHERAAZGERM EB R AN FRKAERATBE £5%
(overclaimming ) A2 & L4869 R A RL - WX EAFEREF AL T 2A R T
T RA GG AESR o LB R BT AR AR IR AT A

82 supra note 58, at 4. ( “These are meaningful limitations that add more than generally linking the use

of the abstract idea (the general concept of organizing and comparing data) to the Internet, because
they solve an Internet centric problem with a claimed solution that is necessarily rooted in computer
technology, similar to the additional elements in DDR Holdings.” )

8 Mark A. Lemley et al., Life after Bilski, 63 STAN. L. REV. 1315, 1341 (2011).

® Id. at 1317.
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RN

o el

2R EAEREGIIRZ 5 HF K 0 A% 101 AT AT A 01 AR
HARZERE KE B dth XAFEANIBRRE » HFRAZEZIR
RIAFHA] o oo B EAFERF RPN LH R TR A A E T EZT
R GAEELREEERABOEAR > FHEALAHA TR AT XS
HZ T R M IR B B ARG R

R > FEEH GG A EA R HEAREN  ARALAMEBMET T
B R AZ 6y @AM 0 3] ik HEIR R o PR AL IR 4 BN B R AR B 101 16T -
BRI B A TR R AT 09 Alice RH R B E—FRG T EMKMMF LS FRETE
P BBEEY T AR o R I H R S kTR Alice EHRPTAIZM "R R EL ) B4
AEHA—BFRARENISD » A ARG ERMEZ FET I e F 5 09 RAER M -
Boh o BRI S AT Alice RH R FM —F SR F = F B L FRENR
WA TR G st B 2 F B A NG S AR 0 A Z P ET 0 de sk — R
BRETHEAZIMNENZIEEMAR ST S -

TR 3% 5 7% 2 Yt A 69 Bilski ~ Mayo & Alice ¥R PABEIR 45 T B S skae s g ¥
FiE MR AT A BRI R o — 3R e R B T A A B VTSR R AR (patent
troll) 89847 BmAEHF S F LBy ZAFD  HiZHF T LA S EILELH R
HFZARG o RLFIMPVP LAARS H R R > Bk R rEesmiEy
Pl R BIE RAA RO AL R - Kin > ERFRBERE T TR EE £k
R A RBE TR > M TFA SIS EEG o FAH £F > R K CAFC £
Ultramercial £ ¥ W30 & & F 5] L L ARG @AM - BRI R G X E
REEMAE R R F LA R LAIE A F R o LIE R4t © CAFC % B
“F#4 &3 & DDR Holdings #] ik R & RS ABGAZBIEGIR L - RRIUEZE G
A% CAFC A TR JF F) e R HR R 2R R Al ok > TRAFHE -

g - USPTO M #R 52 5 ik R AE i Alice EH B E RBP A A T Alice £

THEEE - #2014 12 A LE—F A T 2014 FHAR6G B G T RAE
BFE LG 2015 7 AAAT T 2015 7 F L AARAZHG @AM - USPTO B AT4745 4%

-\
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WMHLERH LR ITEERENBRET A » M Alice £HRFT5] A1 DE
T ATE L2 4% USPTO J&& A A #6h & R IKE o f4t# Mayo & Alice % H 3Pt
wxey) TERHER ) BH O MEKOREBEHNE TR EARI M P RLIE

— S MRy EE

RiE o FERANEE 101 A EAAFR T AR @A | BHE L
Bl A B RER] S AR R R ZARAF T EATEE (preempt) * E
&3 e K ARR IBARAE & 0 o w AR B AR B A AR 3R T PR 1R AR a9 25 PR 0 de sbAR 3E
HRAFH LAY o M RAMRY AR BE L P HEG A G KA
BA e A A AL HHE IR > TR JEAK L R ANAZ 6 AR M 2 I BTAZ AR A G R HEMR
TRAZ A B GIARRES G E R R EARS AR KT A
BB AL -
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ABAMGAREEEM A4 MM AA R LR B0 E F R FH K E-mail £

ipois2@tipo.gov.tw * AT F Ty RAL AR A B ] JE -

F e
Bl ERAAFARSEERTEREARFRME?

DY

D EEREE R SSIEARBIE B R ESZAEB AR BT ESIEASH LB

AE IR IR E BRI BET &R » RERBEAIATIRE - LA T
N RZFN S RFREGH S c MERTFRBRTEL  THAKRB X
CD i A B F %R SEFEAMBE R A AITE » XEAEHHITEEE
T MERIKIRFERE S SSHI AR ERGIEMER - B HERIT RN E
AR AT N2 B R R B2 324 - FTHA o
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A%

P

Dr

R :

Dr

CRHROARAERT T RBRME OB ERATHREBERLTALE

BHE  RETEHRECHEBIRM?

D R B B BEARBERONBARE Wt

RN ERAIREL 39 BIH " 2B E N - E
RAIRHEAR S Z AL RAEZMEIE ) REAFHF  BARTALRKRE EANEA
BRANLIELBRM - Rz R EREERER "B, —7 0
RAR N BH A R BAZAHE Y ERR - 5454 LB ATT - St
R& L R BALIRME R B  PHEAFERBRBERGNESL " 2Bz
M RRBMMEAM  BERBTR - iFL T R BRAME, A -

itk EERARMEERLY  THHARSFZA THZA, HIEATIR
ST LREATANEZA?

PP IRE B SR AT LR A 0 R FAMGER M AR AL A R

HTHMIAAZF AR FRIF - A LdA - WP TH A Rd £
REBERAEGHENE A BAREIHTENE A FERAES
AL EFHGENE A BTFERREETHIF RS

1017 A 1 BAETHEREMRARBRIEEARALIRROEER LAY

RRMHIFTHRT > REXTARBIZRIBHEAT A AHIZRHETET ?

P RARRAEAR T 0 BN AR T ER AR EARBREARR G A |

KT ER  LRE LR R A BRBIAT o AL BRI R GTHRMEZTHT
I o BRILHE AR R 8947 e L4 R -
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@ B ARBFRAK 2016 FEHRE

BA4ZHE (JPO) A B ~ RHBAR 43R 2016 FEHRE
(JPO Status Report 2016 ) * #§ JPO sk #7 43+ E AR R A B R AL KK -

2015 4 JPO = ¥ 318,721 # & 4] ¥ 35 £ > #2014 5 (325,989 # ) %
&2%6’%@Wmﬁﬂ%%T%£% W h R F - FA AR L

(RS RE PRI E) Ak BTUFRYFALEEYFL
AR RAEE - EABRBIATFRGMEY mw#mo L% B 43,097 1
PCTEMBYHFE > 2014 F2RGFBEAFHELHE 28 B4 A
BIH 5 o EALMTFE 2015 #zﬁ%%ﬂ\?:ﬁ%% 29,903 # © FAR Y
F 3k 147,283 1 -

2015 4F JPO % H 49 MBI A W 35 £ 2L 59,882 #F » b 48 4F# 18.8% » AT 10
X¥FBE S35 ER (26,501 #) ~ 1&E (64304 ) ~ #E (5222 4)
B (3,3691F) B RFE (2,840 7 ) 24 (2,551 4F) ~FrH (2,208 4 ) ~
BB (1,715 4) ~ 2% (1,228 #) Feshi (990 #) -

& BEAHAL S E IP Rk ok - JPOEE 7AW Ry IP Kt
M B

— BB S AR - AT IP HE

JPO EE% il fE 2023 €3 AR HELEMEEE 14MBARAN -
014 FRILOANTERY TEERETERAERE , 2015 F RIBIET
BB LA EELE Ao T LT F R RE  EARAE BRI BE AL H
B RS R B ARy ZAHE
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