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PR SATHEURRE 99 FEAIT 1324 S Ak T BAR KA 23465 1 CAS 11 RPTREH R ANE
FRAR B P 4G A T S RS A 0 B B ARG ARPT R S KR M H S KA
oo A B 0 AABERARMR BRI BRXFF  SAB AT S RGBT T AR
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AR T T AN S RRAS 0 T RRABMEFAG AR MEMEIAER 13 RAF 12 KT
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Bl o ) (FIRATRBRZEAZLSE 23465 1785 11 RABUITEFE30MGE 1 AH 8 &) -

¢ B M O AZ IS 4 B WO AZ R B L R 3R Bk 3 35 o See Article 4(1)(g) of DIRECTIVE (EU)
2015/2436 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 16 December 2015
to approximate the laws of the Member States relating to trade marks (hereinafter “EU Trademark
Directive 2015”)(“trade marks which are of such a nature as to deceive the public, for instance, as to
the nature, quality or geographical origin of the goods or service; ”); Article 7(1)(g)Council Regulation
(EC) No 207/2009 of 26 February 2009 on the European Union trade mark (hereafter “EUTM 2009”)
(“trade marks which are of such a nature as to deceive the public, for instance as to the nature, quality
or geographical origin of the goods or service; ). & Bl %t #5 & A% 7% B R 4F % 52 SR Sb B o £ Bl R
MAREZABME > 342 15 U.S.C. § 1052 (“No trademark by which the goods of the applicant
may be distinguished from the goods of others shall be refused registration on the principal register on
account of its nature unless it—(e) Consists of a mark which--+(3) when used on or in connection with
the goods of the applicant is primarily geographically deceptively misdescriptive of them,” ).

° fplde  EAREH 304K 1 GAS 10 3K T AR B RILMAMEA R — RIADLTE 5 IR T M AR K
b A IR A EE B B R AR L o LM AR AP A L TR A
R&wH - HIFBABTREH » FAWLR -
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RS R AN TR ARARR AP A2 5 = F A MEAR AL R R
R TEAR R AR o R BARE S 30465 1 RS 8 RN R R
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AOHREAF - B &FE FE R EG AL TR RREA SN RRAR
Rl SR 2 A RZEH - WIHE A AP ETHAFRFZ AR HAREM
HFATBARARE —E R ANMES G - RATARMA WA BFARE S 30 465 1
A 8 R AT EMALR -

Besh  HARER 296 F 1CAF 1 RHAERRAIRALRL - LAEHRELE
& TR A SRR AN RAFRRE o FEAMAME R
ATAAR NPT R 2T S IR 609 AR W AR 0 R E AWM A R ARTE - AARATR
AR RIRBERAATRZIIEER? EARH AR XREET LA ERY
BPTR T REERA M > RRAZER - BIEF290GFH 18F | RATMES® -
[ BAREF 30455 1785 8 RATRAL » FFAIRIRAM > MABELREAH
12N BT 64 & e R K S o B AR B T O SRR R H 0 A RARRIEZE o

© BARFEFH29OMFE 1AS L R T BARA FARREAMENZ — 0 RAFEM  — > R AT
T e RIRFF S~ g~ R A MR AR BT A AT AR R o

TOAARE G 29MEE 2R T AR —RRF DRI mB P HFARN LAY LK
LY FEAT R EIRERE 0 rEAZ -

8 443 of Judgement of the Court of First Instance, Nordmilch eG v. OHIM, 15 October 2003 (“With
regard to the applicant's comment that the Board of Appeal was careful to avoid confirming that the
contested mark OLDENBURGER designates the geographical origin of the goods claimed, it must be
observed that the Board of Appeal has established to the requisite legal standard that the connection
between the name of the place and the goods may enable the relevant class of person to perceive the
sign in question as an indication of the origin of those goods without there being any need to know in
that connection whether the name actually designates the true geographical origin of the goods.”)
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1 In re Cal. Innovations, Inc., 329 F.3d 1334, 1341 (Fed. Cir. 2003)(“Thus, due to the NAFTA changes
in the Lanham Act, the PTO must deny registration under 8§ 1052[e][3] if [1] the primary significance
of the mark is a generally known geographic location*-+”) ; 3 & 4T E A KE 98 /& H] F % 1000 55 H|
kT AFTEMAEAAK, AR Bd Te8H, A THATHAA, Ak Ly "6, 4
it THeRk ) —FRMEFAFENINEEHE RS PHEZA TR BRIERMAER
TR RELHE R AR s - A ‘%’%‘ifé‘%‘é%i% SR PTIE TRER K, B
B —RHEHFARREFEAARZ TRRAALK A0 REARLEEZFHRAYITES
SePLAE R AT R TAER AR o A BT R » BUE A SRR ﬁ‘vﬂ% HZHF » RFARA B E FEAR
HERmAEE mIETEREATEH ) —F & FERIE -
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LR AR o 2 MR RGR L — TG B S 0 B A BT 09 IR AR M R P
oAg B H B H A LB SN IR [ R e 3RS B o sbIR s F AR B H AR LR Bk
RBEA AT XCEERAETRMAGREmEL 2 b T B A% 2L
A EZoy38dy » A7 T RATR S 23T G IR A A48 WK B3 A & RS
ol BWIE T BT R S L HIEERG o HARE T Rl LHEEBRTA
BEABE B H RS ARG TR B ETHAFISHATEA R & FE
REHFR -

S RARRIEARRR

R TR R0 B R 75 R AR — 8 BT At M B 3K o R B AR R
0B 1A SR AT RARCEALFRRRGZ AR E | BBEHARNZ
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% J. THOMAS MCCARTHY, 2 MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION §
14:11 (4th ed.)(Westlaw database).
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"W R IR RIS ER LI 0 AR AR MR o 12K B AR 0 b

% In re Cal. Innovations, Inc., 329 F.3d at 1341 (Fed. Cir. 2003)(“Thus, due to the NAFTA changes in
the Lanham Act, the PTO must deny registration under § 1052[e][3] if ---[2] the consuming public
is likely to believe the place identified by the mark indicates the origin of the goods bearing the mark,
when in fact the goods do not come from that place, ") ; & H4TH AR 99 /& H]F % 1324 353
RTAME  BHRAEHRBREZIEA BZIFNE - BRREARERT B FEMGIT - B
SRAFTFRE > SRHARS THEH 9 £ w LR BARIE T & RIRF LI - FEIRT
B RXRHELETHI G EREF AL S RXRFHEHIRE - BobEE > REEA
B R LB EMAET R EHEHMRBE R AN RER - R4 AT AR
LA BALPTRBRZIME R RANF BB AR A RARGEI R AARKRZIEN - X
TR B A T3S T e R M A BT R SR AR A X — 2R B
A RV BF » AR R T AR B AR T A5 B3R T o SRS A M 0 B BT L B R S B R
AR R - MIFE IR AT B IRARABZIR ¢

4 McCARTHY, supra note 11, at 8§ 14:33 ; K E 8 F X% 100 FEATAFFHF R AR T 451
CEREN-EY VYT NI IS CES ENS Y PR PSS L
Mg BT MARBAA R FEAREMATE L B AERIAY - BAMA TR ERE ) XRERA
AERMFE HAE T Rieda, LBARTSSML AL AR TlH ;) HE - BEGH
REZSETHFMLEFZKR "B RFN S pAedanydin, TR "R BiEdE, FEER
LAAREEZFT TMELMBEEET S BRARE S -

' In re Save Venice New York, Inc., 259, F.3d 1346, 1355 (Fed. Cir. 2001) (“The related goods test
measures whether a reasonably prudent consumer would believe that non-competitive but related
goods sold under similar marks derive from the same source, or are affiliated with, connected with,
or sponsored by the same trademark owner.” and “In its application of the ‘related goods’ test, the
Board found that many of applicant's goods ‘reflect product types, decorative themes and material
compositions’ associated with the city of Venice, Italy. As a result, the Board concluded that consumers
would make a goods/place association between Venice, Italy and applicant's related goods. We agree
with the Board that certain derivative ‘related goods’ carrying a distinctive geographic mark would
likely confuse consumers as to the source of the “related goods.”)
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McCARTHY, supra note 11, at § 14:29.

17
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Z 5 = AB TR A B AR e

WA R A AR R IR RAE AR RRFZ
KRBT AT e Z W R Z IR E R - 7 5% KRS Z B 2 B 3
WA H D ATHRR AR IR Z EBRS TR ERRTHZEH > 7
R 5 T e SR 0 R B o b 0 AR BT T IS IR 0 ST AR BT
TR0 T on RIRFF F o3k s > R AR R R Iy AR AR S B o BPT ARAS L
KIRFER LR AATAZN A TIHEEIR S - B m S SHEEREE S
RBFFZ & BIEF SRR RERE > AR —ERFYREL TFEE
AR BT S RIRAE I IE AL I R IR A R R M PP AER P o

8 [8]3£ 13 ; see also European Union Intellectual Property Office, Guideline for Examination of European Union
Trade Marks, Part B Examination, Section 4 Absolute Grounds for Refusal, Chapter 8, Descriptive Trade
Marks Article 7(1)(g), at p.6 (“The sign could evoke in the consumers’ minds some impressions/expectations
as tothe geographical origin of the goods or of the designer thereof that may not correspondto reality.
For example, trade marks such as ALESSANDRO PERETTI or GIUSEPPE LANARO (invented
examples) covering clothing or fashion goods in general may suggest to the relevant public that
these goods are designed and produced by an Italian stylist, which may not be the case.”)(hereinafter
“Guideline for Examination of EUTM).

1 See In re Miracle Tuesday, LLC. 695 F.3d 1339, 1344 (Fed. Cir. 2012)(“The second inquiry under

this element asks whether the goods will in fact originate from the named place. It is undisputed that

goods may be deemed to originate in a geographic location if they are manufactured there. Origin

can be predicated on factors other than manufacture, however, where the circumstances justify such a

connection. Indeed, at oral argument, the PTO conceded that, in appropriate circumstances, the place

of design can be enough.” Similarly, if the goods contain a main component or ingredient from the
place identified in the mark, that connection can be sufficient to find that the goods originate from that
place. And, a product might be found to originate from a place where the applicant has its headquarters
or research and development facilities, even when the manufacturing facilities are elsewhere.”)

(Citations omitted).

Id. at 1345 (““Accordingly, the fact that Mr. Klifa lived in Paris over twenty-five years ago is insufficient

to establish that the goods to now be marketed under the proposed mark originate there. On this record,

there is no evidence that Mr. Klifa's activities while he lived in Paris had anything to do with designing
handbags or the other goods identified in the application. Nor is there any evidence that Mr. Klifa

20

exhibited any of the types of goods at issue at the Parisian trade shows he attended. Given the statutory
focus on the geographic origin of the goods, Miracle Tuesday's attempts to shift the inquiry to the
historical origin of the designer must fail.”)
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PR BUE IR SRR R 2 I

Blde @ RS TFTELSGLE ) o HATRME SRR R E R R
B o HAMBEHA SENTH ﬁﬁkxﬁﬁﬁ%%ﬂ%%aMEmo%ﬁ’
FELEIHHFZ R EBERAAEL > 2 ERER B EuiEraiesdd T
TRk o WAME R Z R AR B R S M AR A AT AL 0 R RR M R
REFE BT RE TFELZDLE | PIIEMZE Se A AR 2.l & R IR o 123537
BERER IR RFTEAL - T BE R B AR R T RAL S R AR A
A R ERAMFE S B L E LRSS R ARFEBT > RFR
T TAARZ A B T S 2R B AT L o

S MEHAREAIREAREATHBEIRAR

MARBAIRESR 30MKF 1285 8 KA ZHRIKREIALA G 75
A Bk BH & BB HEEAR N AT X E LT o XA M 6y i & B
oA RFEF LB LEEFTFANBEREEIMES  EEATHIAFHRF
A BRI EEZAEHE "EARRARCEEATRRXRGZ AN EE ) 0 HA
e H BT o o B AR M B A R A MR - AERY
B ARG AR THAFRFIARFORLE > HHBAIRER 0GR 1R
8 KM L T EF M o b 0 TATA SR T EANRRRRE L & X
MR 2 AW EH | 09 F =B BPARBE & KR+ A £%¥ 4 (a substantial
portion) * T REG B % = Z4F BT AR UL B o) 43R 3 IE BT A B AR PTAE AR T o 2R
W B B SR - 7R B 7 S R ﬁﬁ%ﬁzfﬁﬁﬂ’m&%’ﬁﬁﬁﬁﬁ%

WA 2 BRI BT R BRI OW T AR ELFHER
B AR S ¢ 2 — At W 9 A B AR AT A 0 SRS 60 3 5T sk
EFAHRNERZANTE AT AL L ERF TR A AT HERTAY

TRBEAMEEZOHEE R TFRZHESE THRARRDRELH SRR
B2 AN RH | 7o G B MR SRR TOREER &
R VAT R P AR 2T e KRS 0 3 AR K T A @R E SR A 2 B R
O TRERS

2! In re Cal. Innovations, Inc., 329 F.3d at 1341 (Fed. Cir. 2003)(“Thus, due to the NAFTA changes in the
Lanham Act, the PTO must deny registration under § 1052[e][3] if---and [3] the misrepresentation
was a material factor in the consumer's decision.”)

22 McCARTHY, supra note 11, at § 14:33.
B Id.
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PR A B AR R SRS FI E

N

AXATAAREF 30455 1785 8 KM T A FRBRELH = RIRFFZ
AWZEH | ZRBELER  RETZREFE A L2 R aAE AR - B R
RZAER BN RAARE BRI 0 TAHR - AXBRARAKZIAR
B AFERT G N FF - B ERRBAZ R IRASAAHN &4 5 24
AP S RIRF R AATAZN BT T B 0 BFF EE
RIBFE I IEAFZ I B IR S R BAZ R AW LM HH R BET
AEME > 2 &R =R AERRRALEFT M o RN RE S HTHRE
BEEEHBRARA - EEHEE  HAHRRARFLGE G > A oy4aBmH7
WrrrednaRs] £ - AF A R RARBRRA R 09 55 -
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FIRE S E S EEEGERARE LR R

A6 5 A AL E A RAREZ LKEE

N > *
T F e

LR S

F AR P R L B R B e R A MR AR ERK A
R TASRRRFRBZ M REBA M RABAREFH29M4%F 185 1
RZHE  RAFEM - ARG A BN FH LA S RIS A ERARE
o BAEAREFE30M4EF 18R S RI A FHEMEd - AXLEAGRBAZL
F2045 % 1785 1 R T R PTIE T oh RIRFFZ A WAV TR ARH | XA S
AR R R AL BUR AL  AT A AR B R ey AR AR A 0 RS T AR R
LR RS A M EAZENE 0 TAERMIRT - B4 AT T AR A
MAEB )~ THEREF ) R THEERR ) FZHy  BHE2OKEE1EE
RMAAARRPNMEZRARLAE  ARE30EF 1785 S RMAT AR FN
HREEE -

BlaEs @ AR > S —EER - AW - EHIRDARE

OB EUE RIS R R
A AR Bl il AE 2 — AT RIRT » RRARABZER -
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WRE S E R R R Z R BN

X e
= A 3

H AR N EAE G R KGRI AR B 7 S RRAF R HLRF - XA ARRIK A
G e R RRZ A REGERAIME - RRBEARES 20465 18F 1
RZME TR o M AR Y A BT H AR B 5 KRR A HRRRAD
2B BIABKREFI0ME 1A 8 RX L FaMEYc AXZERA0 - I
Frb o BRI - MEARK R e R EARE S 206 F 1AE 1 KX
REB Y EBBEN » BERRIBRZM  EATFIBTRA - Aoy H =3
AT EHLEARELI0MEP 1AL SRBE 20MKE1AR | KRR 2R
it 23 = AL HE AR M) BTR A2 kB AT o

K BRI SRR
— > RAEREF S P HAIRE R

AR R R Re R A KRR R TG ARG T SAHAEH
FF AL T AR T 48 AL R 69 78 o SRAS » B AT o RIRFF A 0 A B
HAE R o RIRF R AR FRA - BT B RRHRZ A AR
e ARA B RARIZZ AL F o AR R MR ELF T HERET

DUEARE R 29MGE 1A L R T EARA TR AR ENZ — 0 FAEM D — o Ed R T
IR R wE ~ ik RF - EHRAAMFEZ R AT R o

P BAREFHI0OMEE 1AL SR T MARA TAIBRZ — 0 RAFEM AN E A TRRRIARAZ
B RRAHEZ LT~ REREMZEH o

P OSL BB B 0 HEH R AT AR SR ML R NP Ak = & 0 B AR R
BATFHRFMAEREREZLFZTG LR K- BARZENESEARBE TH 54 WA
B FRP R AR T HFENI LR o e &y AR KT 104 SFEATHFFF 385K
ATEF e -

COS RS B ANEK > TR ATRAE C BH24 02016 9 A H TR RABE - HAR
RZ PRI TRRHARA RG] 0 B 2-3 02013 2 A AR BI3LF o oAz #E
R AR PR B 0 ' 5-6 0 2014 9 AR e

> See Stacey L. Dogan & Mark Lemley, Trademarks and Consumer Search Costs on the Internet, 41
Hous. L. Rev. 777, 787-88 (2004).

¢ TAARKE 184K T MAR BT EA BRI AT B IR AmE - K
Ko~ By AMEE  BFE o AW XATaR o ATPAPTAE R - 38 RAME T 5 R AR
B EHRRE/TARRIRGRE » EFEBAZTSXRHGHEERNH o | FHFFLARE
F2OMEE 1A -

3
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FIRE S E S EEEGERARE LR R

EMZ R TE LEM AL G R R T MRBMMNERRE T Z A AR
RAETF AT A L TR BAIFFZ Mo * o

= BARERI R IGM

AL 2 S5 ML AR BT 4G T AR T S IR X T B B AR o BLATIE X
"t RIBMHIA R R ARIET AR BAE LT AR E S SRR
XA - B HHAEHN  MHARZLR S hARR Y5k A dHa bl o
RRFAFZE R RZAE » —fxdn s » MM ETIHME IR EaGMH o §AIEZ
WA E G MEEEEEYPNRM ARG A SRR AL g2
RIRFF » FAAAE R BRG] > FARSH B A A B - A FARZ
A ZBASAR L AR N AT ILPTAE AR 2 S RS A IR A2 ik
o SHEFE LG AR R BRZ AR AR X SRR —
BEAR N A BRI 2R E G 0 AR AT R AR T S R
FEpE RAF M BRI TR TGS > A B H BRLAE > HARREE
R Z T e RIRAS 0 B S e B AR o 2B SN R R A R A T KR eY A
Be o AR IELTAARMATTE & X LB AEREEFARERA>EFTEE
AW W FGALIE R B AL R P AR SR AL T R R R T o B R

TS RTEARES A8 B 545 B 5T F 604k -

P BMARMHEREL 6 T R FALTTRRINIT BV ARA RS BILEZIRAE KR
JE L R RAFHA Ry B L FE - AR R FIFRE C ATEEFRE  BARE > oADK M
Yy A RAE W ik R IEEAR BAFIE SR AR AT - WBAEH o KRR ARLE  BIEZR
B » 5 B A AR Z R ETF R T AT EHAMbiE ERAEH o

o pFA A2 A9 8 R 3P M (inherent distinctiveness) & * 8 % 7T /4 & W AR A H A M E AR o9 3
B BER —fxmE > WHEEBZTH>SE T HAM A | (fanciful trademark ) Fo " 42 F M 4Z
(arbitrary trademark ) ° BlAB A AIZMEETH BRI EL  FLARLHKRFEMER (AT
A 2R ) HAZRAMERRLE S B2-3 0201247 A1 8 (THAIMAZ R ER &y 255
BIPT#F » JESRABRA R RRFD  HARE R AAF LA )& & 0 AR RAIE6S B 64 Bp 254
AZ & 5] 8 s RIRFF O R o o5 T AR B MARERAS b A I F R R EW AT 2L 2 4k A
MR RE XL BT A RE TSR B 1) ° See also MARY LAFRANCE,
UNDERSTANDING TRADEMARK LAWS52-54 (2005).

10 g dE ARG B R AR > T4 T BT A% ) (suggestive trademark ) o TR UM AR
(descriptive trademark ) © AT & R3IRA MG T AR FZHMAEZH - HE —fm 575 Rae
R FAIME  BARIE R FBRAE A GRALER B 0 FIET o BAR TR AR EEEEZER  F
SREER AARRANMEELE B34 02012457 A1 8 ("BFEAREIEAIESZERF
KB TABRRG ST DAL A MRS - W FFN > RS BHTHTLR =23k
FFR E e B RIAF R ARLPE SRR IR T AR RIEHA A SRR R
AR R~ AN FAE - WRMNEGER > HEEEHIHZREH SRR
FeIeR o M IEEA R IR e94RE, | ) o See also LAFRANCE, supra note 9, at 54-57.

UL RMMATAR S RAEARER29MGE 1AE 1 &K -
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PIRE S B A BRI R G L R

FF AR R RS R AR M o A2 g ARG T S SUIRTS AR B AR SR A M0 R FE R T
KA ARG RIEER » Bk FXAAARRERANMIME SRR - £2—
BFAZEF el B o o LTHARBP A T A A ARG MR Sh 0 15 AL AR BT e 2
IRFS 2 % 4% 0 BB BARZ R R M6 Rak 0 1R B T o KR Z T ITEE 0 M
ZEAHIE - T RERBA M WA FRE AL AL SE —FE K (secondary
meaning ) ° £ 8L RIS F B o) AR EIRIE 2o

SF o AR PR 35 AR N B RIS 2 A KRN EAR R 0 AR
A8 FRAS  SEROR T ARG LA AR B 0 T 12 oR Ede ot + I
W BT RN - AT M ATHER 0 B RBAINRT S 2 B SRAENEAH
A8 W A 2 A R R BE TSI TR - ML RIR TR
PR A BAR o

S TRREL29F 1385 1 RMAREZ NI AR
6y AR @ A
B R M2 S 0 100 F AR RS B0 - 450 EHEMEH - H R A
BRI EAORREAE — TR R AHARLLE S FIAEAREF 291 - WHITEF
20 4% 5% 1 PRAT AL R AR BRI AL B S > IR T B —Rey A BB =
HEA - HFATATZAE RFAME IR R Rk o

2 AR E 29 E 2R TAHNESE —RRE ZRRAT IR BV HFARNALER S LK
& W AT S RIS Z AR A A o

3 gy il F A% ) (generic trademark ) °

YOEHAREE 29O E 1 AR 2 R T ARA FTAIRAERAMENZ — 0 RAFEMR T = EdPTER
Mo XM BRARFEREMITERE - ) WERLF —TERAMAREZARN > THAH
k5 29 #5 % 2 28 ° See also LAFRANCE, supra note 9, at 60-62.

5 3% ALK 100 SFASE BN B 20 15005 B - AR 0 RE 100 FH AR K45 A5 XH R
% > https://www.tipo.gov.tw/ct.asp?xItem=285172&ctNode=7051&mp=1 ( & % #| % B 2017 4
A228) -
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FIRE S E S EEEGERARE LR R

BAREFR 29M4% 17858 | RAHIR " h M2 d S G wE ~ A
R RIS HERE | 0 REREAAREAT BRI e o
Hop o Bl TR HPTIE RE  RIRAEF L AR AR | B AR ERE
EREAAIZER T B FARR T B TREFEE A - (A5 F B magt o
— > EHRAEBERECE A RS RRFZ RS

B TR T R PTIE T S IR A R AT R 0 RIGEARN
REHAADE FE PR EZNE > SR A S RIRF R AL AT 20 E
RAFEARE  ZAZRLERELEFE RAGCHELE RMRG AT
HEARME BEZ I E R BIIEATR Y o b B ey R 0 A BH B
AGRMMARE  BBMAKRIAKL  RBAEIRES 30465 1785 8 Ry
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SRR R RRAEZ A B ANY A e

EFE T RIS T SRR AR RS O REE G
AR TARKBRE - £F—EF S AREERFEELEARFZIEE &

a3

¥ AR AERE  FEEREARLTFAMGHIE - 15 US.C. § 1052 (“No trademark
by which the goods of the applicant may be distinguished from the goods of others shall be refused
registration on the principal register on account of its nature unless it—[e] Consists of a mark which--*
[2] when used on or in connection with the goods of the applicant is primarily geographically
descriptive of them, except as indications of regional origin may be registrable under section 4--+”);
Article 4(1)(c) of DIRECTIVE (EU) 2015/2436 OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL of 16 December 2015 to approximate the laws of the Member States relating to trade
marks (hereinafter “EU Trademark Directive 2015) (“1. The following shall not be registered or, if
registered, shall be liable to be declared invalid: [c] trade marks which consist exclusively of signs or
indications which may serve, in trade, to designate the kind, quality, quantity, intended purpose, value,
geographical origin, or the time of production of the goods or of rendering of the service, or other
characteristics of the goods or services); Article 7(1)(c)Council Regulation (EC) No 207/2009 of 26
February 2009 on the European Union trade mark.(“1. The following shall not be registered: [c] trade
marks which consist exclusively of signs or indications which may serve, in trade, to designate the
kind, quality, quantity, intended purpose, value, geographical origin or the time of production of the
goods or of rendering of the service, or other characteristics of the goods or service;”).

7 443 of Judgement of the Court of First Instance, Nordmilch eG v. OHIM, 15 October 2003 (“With
regard to the applicant's comment that the Board of Appeal was careful to avoid confirming that the
contested mark OLDENBURGER designates the geographical origin of the goods claimed, it must be
observed that the Board of Appeal has established to the requisite legal standard that the connection
between the name of the place and the goods may enable the relevant class of person to perceive the
sign in question as an indication of the origin of those goods without there being any need to know in
that connection whether the name actually designates the true geographical origin of the goods.”)
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PIRE S B A BRI R G L R

AR AL R W2 T e RIRAS 2 A WA BARRE B R s QK
ZERERE ANLEARZMBEARLE 2ZXEZRXTL  $#4EZAE7 TRl

FHEH R RRFZ EHAAPTHERA | A CAFEF L R AR - 3k
AR TRy MU S SORAS AR B F A 03 S 0 25 KR AR B
B kAl B TARAT 2L E MGG o AlULE MR IANE o AR BE K

o AR JE ST ¥R B B SRS 2R T AR B 48 AR T B RS AR
3 2 H AT S R AR B ] R o AR IR 0 E B AR HI R G X
"‘NEWBRIDGE HOME™ ¥ Fi# i Aa B4R &8 ~ kK - R AMBFAFH S A3
"NEWBRIDGE™ &% @Bty M8 F A ZBARMA T4 PTaeEde > MBEER
FHERRZ T ARFELELRER R WRATREA AL HZ A AT EM
VEXMBRER > A EFRE S o MMATSF

C R 2 SRR R MR R Z G
SR AR 0 T RAERA T AR B S AR AR Al
o SRS SR S AL 0 LR T AR K o SR - R RIS R A W
G RN SRR RS S S N ES SR ES Y TN L

7
H

® In re Joint-Stock Co. “Baik”, 80 U.S.P.Q.2d 1305, 1039 (T.T.A.B. 2006)(“The test for determining
whether a term is primarily geographically descriptive is whether [1] the term in the mark sought to
be registered is the name of a place known generally to the public, and [2] the public would make a
goods/place association, that is, believe that the goods or services for which the mark is sought to be
registered originate in that place”); J. THOMAS MCCARTHY, 2 MCCARTHY ON TRADEMARKS
AND UNFAIR COMPETITION § 14:3 (4th ed.)(Westlaw database); European Union Intellectual
Property Office, Guideline for Examination of European Union Trade Marks, Part B Examination,
Section 4 Absolute Grounds for Refusal, Chapter 8, Descriptive Trade Marks Article 7(1)(c), at pp14-
15 (“The first step in assessing a geographical term is to determine whether it is understood as such by
the relevant public.”)(hereinafter “Guideline for Examination of EUTM”).

¥ In re Newbridge Cutlery C., 776 Fe.3d 854, 862 (Fed. Cir. 2015).

% In re Joint-Stock Co. “Baik”, 80 U.S.P.Q.2d at 1039(“The test for determining whether a term is
primarily geographically descriptive is whether [1] the term in the mark sought to be registered is
the name of a place known generally to the public, and [2] the public would make a goods/place
association, that is, believe that the goods or services for which the mark is sought to be registered
originate in that place”); MCCARTHY, supra note 18, at § 14:7.; European Union Intellectual
Property Office, Guideline for Examination of EUTM, Part B, Section 4, Chapter 8, at p.15 (The
second step is to determine whether the geographical term applied for designates a place that is
currently associated with the claimed goods or services in the mind of the relevant public or whether it
is reasonable to assume that it will be associated with those goods or services in the future, or that such
a name may, in the mind of the relevant public, designate the geographical origin of that category of
goods or services.)(cited authorities omitted). 7 & 5 % Z 8t & & T2 104 F AT F F % 38 584
P R A RIR 101 FEATH PR T H 168 JHAIR o
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AEAR THAEMIETHSRIRFZARRAPTERL - BF S
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FM R RIBA X B L) o F— IR X AR A A 4
HAFRETRURNE FLERZINE - —ROET ZNEEHLE
1333 IR ANE o 2 RRIELFBATAAIZ N BRI 5 B A
REZZRART BB HAEZHEERALLESAHET LA
T S KRS X AL o 9 B AR BAOK % S e AR PR 63 R
B A » & H A I AR TAAT AT I8 AL X 78 o RIRFS 73 L R A %
R A ZACHMEEELERSEAACARH LG HER
B A L PTG AL R o IR A BT RAAMAEEE AT
2 P36 AR R 60 T RIRFS AR B I B A AR I A KA
P T8 e IR AR APTHERE | 2 BbIMm T R AERE
& AR, RBARTIE AN e b A B o A RIS WIS IR LA
BRI A X @ IR TR 2 fRiE A  ABFX M REE
BTRECDLPTBEZAH  FTAAARER  RIKIRA KA R+ Ie
ABAE « im0 T AR ) ATARIRE A B 0 HEARRPIE T R pTE R
7 5 IR A R PR e

2 McCARTHY, supra note 18, at § 14:7.

2 McCARTHY, supra note 18, at § 14:7; European Union Intellectual Property Office, Guideline for
Examination of EUTM, Part B, Section 4, Chapter 8, at p.16 (“Geographical terms that are merely
allusive or fanciful should not be objected to on this basis. For example, while the North Pole and
Mont Blanc are commonly known geographical terms, they would not be understood in the context of
ice cream or sports cars as possible places of production, but as merely allusive and fanciful terms.”)
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Z A TS ZRX A EEHRAENET  TEAEALH
BARPT 38 AL R 2T S R IRFS 0 SLARR E M IR ? HARARZIA AN
BH R E AL LAt S AR R 28 0 ¥ AR B B PR
€ BB ZRMNTLMGEAR  AAERRA L A8 - FIF
NRGIIE LA AL MEARES AR ERE B PR RZIEER
FHATH LA ME I X FEREASHGE > AEFE AR - RS
MO ERENE  ZAARBEHIELMEIN RPN EZ 0 b=
W LA TRREHRAAR AN  FTRAESMAERTS -

1. B L5484

A8 R BB IOIE LA & ] EAG AR F) E MR 0 b AT B 4k 2 3
%ﬁﬁﬁi%ﬁﬁ@’%#ﬁ%ﬁﬁﬁ@%ﬁ%%ﬁ%%ﬁ%ﬁ%%
S g2 5 AR BT AR AR T e SRR 69 AR 0 B AL G AR
FIBT & RELFFIME - Ry > & AR S ERELHEALEA TR

» European Union Intellectual Property Office, Guideline for Examination of EUTM, Part B, Section 4,
Chapter 8, at p.15 (“With regard to terms for which it is reasonable to assume that they may designate
the geographical origin of the goods and services concerned, Article 7[1][c] EUTMR refusal cannot be
based solely on the argument that the goods or services can theoretically be produced or rendered in the
place designated by the geographical term”).
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2 J. THOMAS MCCARTHY, supra note 18, at § 14:28.
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