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ARAEAE T RN RAEFAHEEEFLARAERZIRT ) P KT T &%
24 5% (CPC) | BAIRMER M & BEFA LR S E » A BRFAH 4
Bl B R A R AR -

L IATR R AT T B EA 5% (IPC) | # RS KRRk
Bl KR EBRm 5 0 IPC &7k B AT 3L N R A Al ke > 28 F K - A 4tk
2013 Bk &4 B (EPO) EXF " &4EE A 5% (CPC) , » CPC 14
IPC A Z A% XA YR RFFE (JPO) 4 F TR A
CPC ARARCAmAERDHRM A s MALWUMEY - FH—HELEAE 7k

AP EZ T AERASHA (CPC) RAERRZIRHARBA | » 3k CPC »
%%%W%%ﬁ@’ﬁﬁmm%mﬂﬁaﬁ%%ﬁmiﬂ >R ARG E TS
¥ 3E# CPC #-#a4A KB 24 F £ F 5 L2 R AR -

BATRHRAR W 70 8B KA #H A ZA L 0 b5 B M 3T 2 ) 4048 32
o R R R HAIA LA ARSI A AXIRE » BF LR ERA TN
KRB G R Mg B AW, T 3 S dn BlAE X 0 & B A HT R R 48 B A AL
B AR OBMEER > CEMATALSAF A LA MMRCE AR REZI RS - £

—HAAFAAEZ " ZEAHBFARMBEI BRI, B LAY L
FE OB o R B IA LA B B E X e 0 E— T RERR
TREAAFRBEFTEZS5F -

PHEEMEELEEANZBC > LREFHFRLEEATF AN ERA L BF
o P RAGE L ERAEMN 0 mARALERTHHR - RE - B RATEXME
8 B AR BRI LA AT RS AT F B REON 3 RS L B AT A BOR
A RAER > mAERKARAEELE P o LB MAFRAT R BHAHK
WA RIE W SR AR F o A2 ARAE B3 AR E A s A - FHE = h BT
AFrE THERARNERELEHRERBZER BN BER BA BUNA
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B K Pk 3o K R ob T M A O PR AR B 6Y B B - 3 0 B A h & B oL R R AT A
B G BB

mERNE TEMEARERNZETEE ) 0 ARBE R E AT AR AL
M AL > A eHaigigE APt HaMmaRen TR—%, AeHas
HEE - Rfn > MRSEHZEMAAR TERE ARG e E ) » TR EAR
KAZRABEA | FEHEFREROP TR - pd I RAEAPFTEX T RE
BRABDREF LRFEHHREEREAZE—HRERA | SBHEDTHHA
M LN Biisdr  EHBRBEIEHREEL > FERSE T F LAY
Atetk )~ THAHRIIRRSIER ) TR RI KRBT HIRELY
KAk B AR TEMARE RN EEFE | BEFHLEFEH -

AMXFREZEE  ERMERE HAEA P
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BIFEN DM (CPC) Bt AT ELER

AR M5 (CPC) BHRAAZIRFHER

B NS ¥
#HE
A 2013 SFdECM 2418 (EPO) EXEF #6461 45 (Cooperative Patent
Classification * f#fj #§ CPC) A%k » Z KB ¥ R B AMZFE (JPO) 4 F a4
A B IPC &Rt S H R A% CPCIRAR A R & 2HRIEEH 54 4
BTy o AXAH CPC A BAFM A& - B CPC WARIILAILHAIL
WRF AR HERITIN > LHCPC HrAARBIANELEETHLZER
EIRE -

Mlets @ SERFnda > B H o4 59 2 A

R R LG EMAER A AR BEFERTE -
T AR LETREEMAE SN AR HREEE -
ASAR B A B — Aot R ARRERBEEAZER -
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BIFEN DM (CPC) Bt AT g

-.E 2

AT

ﬂu\

B #2010 - 10 A 25 B 2B & A H 425 (USPTO) % %k David Kappos #2Ek
fa-r]-s?f-ﬂ/% (EPO) % k Benoit Battistelli % & # 3k * W AAs &M #E T BN £

NHAGLERR  EMARB AT HEE  WRERSHEAL £5 TO%L
#] %8 (Cooperative Patent Classification * % CPC) , o9 B T/EsR /BB *
2013 %1 A 1 B CPC EE X A 3% » & EPO #2 USPTO W /Mty B 7 S M 2 A % >
EPO B 451 1 CPC 4% » = &4 A B 4] %8 (ECLA) ; USPTO A 2 Fi#
B AF L 2B A 54 (USPC) ##: 2 CPC 4% A 4% <2015 F 1 A 1
H » USPTO IE R & 4% MY #4% % CPC %8 » USPC R F B » FAER > A
USPTO #1 EPO .2 &#k il CPC %48

PE AR RikAEAM S (SIPO) 4L 2013 6 A 3 B EPO % EH &
% 7 » SIPO %51 CPC A R1EAH L NIy 5 A 4 £3:% EPO é’a?ﬁwlléﬁkfé
B 2016 1 Ade » HRAFHEFEM4EITCPC 24 #AFEH (KIPO) Al
#2013 6 A 5 HZ2014 6 A 3 B > 4 3|3 USPTO & EPO % % fin &% *
B 2015 F 1 AAHPTA LR F§FHEMHEACPCHE/THH - R AKX EAE (IP5)
o BT B ARSI FEA B AL B AT H 6 FI/F-term 4752850 > H g BAR E
FACPCHELALZIA AL CPCRAARELEHKERIF rRAZLKNEY
b5 & B R A B A LT EAZAR o

EERBRER LR Z A AL (WIPO) 89— 8 » M A &4
VHE R LA RE FA AR AT B K A B LS B A ARG
(DPMA) 24 HABRBIAERE  aFREH LI - AR CPC 2
ERBAFCETEE > Ao RS H BRI A R BE

—FHFA CPC rERBAANEAEETH EZ A

From project to reality. CPC Annual Report 2014, http://www.cooperativepatentclassification.org/publi
cations/2014 CPCAnnualReport.pdf (last visited Dec. 1, 2016).

Europe and China agree to use the same patent classification system (CPC). EPO News. 4 Jun., 2013,
http://www.epo.org/mews-issues/news/2013/20130604 .html (last visited Dec. 1, 2016).

Summary of activities with other National Offices. CPC Annual Report 2014.

YOSRRY oMM RA oI RIER—FRE AR EZE (—) o FEMERINZRAFEL
#F > 2013 410 A 24 B -https://www.tipa.org.tw/p3_1-1.asp?nno=195 (&% B :2016/12/01 ) °
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BIFEN DM (CPC) Bt AT ELER

A SERA S BN

SR BN BERAE ECPCHHEAKBERZIA  BBEMEERiey L

>EA% AEELEBRIT N HAZ ROy B B 2 A) 548 (International Patent

CMﬁmm’%ﬁEO‘me%ﬁm%UﬁﬁEmﬁﬁﬂﬁwaA&
JPO &4 FI/F-term °

AT IPC ST LA RKGBEBLRN A 8 LEBTERFARMES
] - AR BAEMT AL B R LA R AEFARLEFGA 6 -
Ry 0 IPC sk R AN BT AT P H B R E X BRI - H Bk
M RALAFEHMTOBE RRERM T IPC &5 A5 A ol Lk o
MEEFR - Bk BATAT Reay 2 —FE G BRI 24 548 2 4 AR Hdir
B R R ROT B A R Ty Bl K R & Ak A - USPC » ECLA A FI/F-term #F &
ME-RAMEB AR AR EA LB ARG BFERMEEZE L
ﬂi%%ﬂﬁﬁ’@%%%ﬂ$ﬂi%%%?’Wﬁ% Ao R EERA
AR ER o AR GA LB R - b 0 EPO ¥ % B 4 Lk
VAECLA £#H 5 %8 » B XFW/AT ECLA ALY AL > KM A&
BT B 1 Wy K TAZ » SUEATB A 3o B R 04 3R] Rk 9 #8 % B 28 SC IR 4 7 4
A 0 A A& EPO VA — B2/ PR e g, ©

USPTO $ EPO #2010 4 10 A 25 B % Fh#ki%  MMrdmAa LR s ¥
AN B WA % CPC #4T/)s 4 (CPC 1IG) » # 47 USPC #2 ECLA #) 3 F2 & CPC
PAES - &2k 0 542011 5F 10 A 25 B s CPC £ /B 4k ° > A% CPC Ml i f2 1
AA B AR o B4R 13 R ey iE CPC $UT 4@ 3k 2012 £ 10 A 1 B# CPC 48
sk&RAA TCPC »#aKEBRM , » 2013 %1 A 1 B CPC EEX A % * &% EPO
#1 USPTO B A& Moy R A 58 A 4 - 2015 F 6 A » 4% CPC#H45d © -

WX ECLA A #HFPE KM B REBR e EH XpkiEiTo%E AREXA
ECLA #: %2 gk » 122 % SIPO & KIPO 4 %]32 EPO % USPTO % E o015t %
1% > 1% USPTO 4 ] CPC #4T74-#8 » SIPO ¥ KIPO <, & 44 i& % & 46 CPC »

> http://www.cpcinfo.org (last visited Dec. 1, 2016).
® Guide to the CPC (Cooperative Patent Classification), Version 1.0, 16 June 2015.
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BIFEN DM (CPC) Bt AT g

AR EE > BOM - P B K g B e Bk T CPC 4 #8%% > B TEduy
BEH RPN EHRERE S SR A M > FZHILET R R EHR TG AR
FEH 0 CPCIA-FTIARBEZES FR#] > #2 IPC — 4 LA BB A E -

2R3 MaAZHE
B —tES R B A $ R 5 A % - CPC LA TAIKAHNFE ¢
— I EE - RBREH

CPC w1 EPO #2 USPTO W By 4k ] % 3 Ao 43 » §12 [PC 483 » CPC #EELEy 15 3T
FEXAEBYARRKREL RERAFTE > BARNERAETARE » BP9
ET—MCPCH#ARFERSITRE R LR &FA407 0 2% R8T XA
BATE - Bk CPC 3 AMMEITIEFIAE - 201351 A 1 BamAEX AL
A HFRRMEITCARW 25 R > @ IPC B ATAI R — A 1537 — K -

—~f5iEE 3~ AR E

CPC #9224 £ B VA EPO FrsE = » 474 A IPC 89 ECLA & 3 &t > 81 [PC Y
MEMRS  ArBARES A =M@ 0 T 285 (main tunk) § ~ T %514

(indexing codes) | & 'Y #F (Y-section) ; °

#IPC 5 #5848 - CPC £ 5 A o — 5] T B R BT AT é k> IRHE TPC 89
1R —EARASAFREF P ZAAHTF  —HFHERAR BN aRTF - — 1@
TR ARl — ik B KR (section) ~ £ (class) ~ k%A (subclass) &
£ B (main group) %K B (subgroup) #94F35KPT4Lmk ° £ 535K+ » 418 CPC
PR ey AR A ARG IPC Py B A Bl (353% IPC BB /4 ) = 4E4T CPC 4F
IR R ARG IPCARA L CPC AR MAmtg X5 » B4 EA RIS { } M -

FERIRERT » CPC ABLATIPC 8 ¥ tmsift - IREP AN IPC £ — 1A F
Sy RE S5 X FHR MMk -

7 Roberto Iasevoli. IPC vs. CPC compared. Third IPC Workshop (WIPO). 25 Feb., 2013.
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BIFEN DM (CPC) Bt AT ELER

CPCRAA3IMEFRMAY K54 " (E—%) @y, k5% (Further
Breakdown Indexing Codes) ~ "iE% ; % 51#5 (Orthogonal Indexing Codes) -~ #2
R IPC % 5| 754y % 51 #%5 (IPC Indexing Codes) ° Ff# gt da 70 oy o %8 & 5114 it
AR E o BRSRe a0 AR T mE IR B E 0 oS maA £
B R RRBAIREZA "2, AEwwaR T Bk XL 12000 £ 7

(2000 series ) #8455k o

CPC#y % — B4 &2 e CPCAaEL  Flln g TILE  ERXABHAE
&89 CPC #4538 (25558t ) i faki sk » —EEA P ey a5
sediZ AP ey ot > Fa SR A AR B o S FE Mk AS A4 % (Combination

Sets * A% C-Sets) - $2f—FEFRILEF] > AFICR A TH XK 55 E 3

CPC P Ao TY 3, » LA KT AHey—H AEA#MACPC okt A
3| H #Rag M AR 0 A4S USPTO " # £ 7 % (business methods) 228224
R X4 B s Lk R »#8 (cross-reference art collections ) [XRAC] £ % i 64
#azx3e (digests) A RAT * 0 KA " 123 (tagging) | w5 5 AR (5
) ey A (emerging technologies) ©

CPC BAT#9 A 26 BB #a35° 0 & 5 ABAE RN F-term 897 #8 2 4 » A&
RA 7 EMEy#aIEe IPC > CPC #y5# ¥ Atmst - HAARI G R LIhie A
FiBh i » 2L HATARRR 0 CPC £ E TARAK M T % -

= o AERBEE

CPC ¥k TR EAPTAMA » £ EMMA CPC £ 40— BT RS - CPC T &
AT Y A 626 1ARIE - ERKEHRBOEN T - £ RIEA W G
B e94h A AR 0 EAERIA o HFeIF RSB R AL A CPC 92 & F T AM A - CPC
EAZRAIIPC R RABMAGY &M RELFE -

¢ SERAInH (CPC) tyR#ATERE - &ifarsy Bat £ R/ B & B4 K30 0 101 410 A 30 8 >
https://www.tipo.gov.tw/ct.asp?xItem=318848 &ctNode=7124&mp=1 (Fx &£ &% B :2016/12/01) -
° 31 EPO-USPTO CPC Annual Meeting with Industry users. 19 September, 2016.
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BIFEN DM (CPC) Bt AT g

B SESA SRR EB

EPO * USPTO - SIPO ¥ KIPO ¥ v X &4 5 &3k A CPC ¥ £ A Xk » % -
FENE ) HANR P o SR 2R A R F 0 EPO & SIPO #4244 & 5]
A% A IPC 4% » USPTO & KIPO B B B2 IPC % CPC »-#a3% -

MR _bitvg K& A RS 0 B & A 404k (European Patent Organisation) ¥ €35

W R R B R HFA - FIRARBIT FR AT A
CPC 5 #477] » MR > F AL AT FRAAFAL A
BB HR % 2 B (ROSPATENT ) s vg 5418 (INPL) 8] & 25 2013
9 A & 12 A2 EPO %% CPC &E Wik Ml 54k » EPO bRt R A A B34k -
B#RE 3 CPC %8 » L ROSPATENT FA3t 2017 SFA # 2 B 04 & 4] Xk iE
CPC #-#8 - 6&%%%%%&%%EA¢ﬁfnoamhﬁmaéﬁ$ﬂ%u%
% E R (IPINDIA) 2 2HF2 25 (IMP1) -~ HAl% 25 (INAPI) 1A
&7% %5 (ILPO) % -

b o B AT A AR 45 18 2 4] B AR 8 25,000 & F A A BB H CPC 1F &4
'%:.T_—/E\-BO

18~ &MER MR E RN BAGRZIBE
USPC #2 ECLA %424 CPC # » L R e H A A s A LB R —TBE -
— ~ # FI/F-term = % %

JPO — )AL B A ixtmtst - A e R % (FIA 19 ¥ @5 % > F-term A 35
BE)VYEAN AL A T A ARG ARETR S > RRFAR KNS
ARt ATR > W RAF A LM - HRRFAEL R RIS o R2H —EEHE

1 CPC: a truly international system. 214 CPC annual meeting. 1 May, 2015.

1 Nelson Das Neves and Christopher Kim. CPC at national offices. 15t CPC annual meeting. 24-25 Feb.,
2014, Geneva.

SRR - ISR o B 2015 “F East meets West 534 @R B4 @) 45 - KE 104 F7 A 14 8 ©

13 n £ 9
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BIFEN DM (CPC) Bt AT ELER

T S AN B A THE B T BR T ATAURSL B A R T A 0 B A
BEA AT o F-term 4R 4% 5 B AT B RE SRR PTSHE A — 18 3 R THRM T 3 5 18
F-term > P 3t F-term A& 25 T AE3GIRAX B 48 57

CPC 3 & #: Wik 26 %18 > {2474 F-term £ %89 35 $18.% % » H CPC
¥R Bl IPC AR R » BB A L5648 H BLA A AREZ A A3 M A 2
g kAR EH AR HREA R EI A CPC #7458 wREA ST
— L3480 AL AT TP SEAS IR 0 B AT AR IR 0 ARE VA CPC B T3 R 09 Ak
133 A R o

1% % FUF-term 3 A H4& % FUF-term ¥ & B A Bl A 3 A1 F 35 K4 T 4
FEFA B AT LR RZJE PP & kAR & AR FU/F-term 23869 FL A0 B UK

% » EPO #F 4 3% /1 7% CPC #£ FI/F-term #9 ##=» » CPC ¥ H R FI % 434 &
A IPC > —FFAfi g Rz JPO £ 5 1P5 — 8 @ #AESHERRE S
(Common Hybrid Classification * f§#% CHC) A J& 14k > CPC T LA B &
By 4 & 0 35 A AR T B HE FI/F-term 2 4% » 4815 1% [P5 4 8y CHC X B 4245 B T 4F -

—~HIPCZEZE

IPC 1 &t % & B £ A 6 4] 548 © A48 18 35 5F » PT A S A Xk A7 A 7
IPC ' Bpfg Lo AR E LR - 232 R — L Aay o - CPCESH A 582 %
OB EY > LEE B I IERA IPC 89 3ufs B )PP 48 & &K 36 CPC #9
USPTO * EPO * SIPO # KIPO % 4 * 173 & # 3 CPC #1 IPC it 41T &9 % $h#] » CPC
155 N3 & T A Hoha ey 2R kA7 A IPC 2 AR 4 £ - /2% CPC &
] £ 8 & A WIPO » AME 24 IPC HfEX 44 o

A 2015 4 1 A 1537 £ 29 IPC 2015.01 AL & 4] » %M IPC #73% — 1831 £ 48
"B33, A—fA# KM "B33Y, c ARAEAF AN T AR REHN 0 Lk
RRRA#sney 13D 718p ) Hidl o EATo Mk - KABTTATRARA®

“OIERY . AT RAI DML RAER A RBAR LR B (Z) - A R R R AR E X
2013411 A208 -
5 R34 .

106.01 HEREZBT voL.217
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BIFEN DM (CPC) Bt AT g

USPTO ¥ EPO /& £ R 45 3T CPC A WA & Bk ey " R %4 & » #a % (secondary
supplementary classification scheme) | B¥ ° R EE o &£ CPC 53T A5
ﬁi%xﬂ#ﬁﬁ%%’%%EWMDFEC@ﬁIW$@J%ﬁﬁ’%ﬁ%mc
2015.01 iRy — 18R 8 - & & CPC A&k w454 IPC 315 3oy — BRI $p] -
EPO #2 USPTO &.#k¥R 4% 8 » 48 IPC fetk CPC 2K P By & 47 ©

BEIPS R T CPCELBYANERANTIA KA KA LIS
BAX IPC M B 46 * {2% CPC T#L% PS5 4 $) 3L FlR & 9 %8 CHC ¥ — A& % 242
Ao #38 CPC R AR IPC » IPS & X MIsE 2 A k3% WA A M & - 22 %
KRR MRS A £ EHMARA CPC > # £ % CPC H# FI/F-term &2 %4 4
CHC * & IP5 ki@ oy 8 2 b » B BF IPC 2 & € B & #1 IPC v IR #7 %
Ygmis R 0 AR 0 ARKERE -

B~ SR A AR AAKE B AT FHFETHIRE

CPC # 42 ECLA #12 USPC w1 B 5 # 2 4 A 26 5 5% - L oAl
R ARARI IPC R RO SRR 34 % > HIPS A 4 B FIEHMA CPCHEA %4
Bk A4 EPREE A L AEE RIL EPO X USPTO %% &1E3t% » CPC A &%
BRER SIS BALGEY - KEWEANCPC BIARAMEBREY  £3
SA IR EREEE 2R EHEAF S REZRHF LR -

Bk CPC 894 R T IPC & At - 1R —F £ 24k EARDL - 12 % & 5 #2958
B >EMAAEER LA LR 0 B AFRAT CPC 22800 &4 £ 5 MH > #lde
SIPO KIPO ¥ ROSPATENT % - #k & §2 EPO 2, USPTO % & & 1F fir & &k ¥ 1% -
SRR L F a3 — T eIlRAZ R~ BB o AT AT 0 AR TR
RIRBE O A ILEREF 0 AR IE X B 6T AL ERE 40 - EHF BT A B R
%36 o M EPO #17h CPC sz RERZ W F XY » KRR TR IEA LRI
BA ML CPC 50T E » #H&2% - ZE - A RBWRA RN Y S1FE

' A successful Story: CPC Scheme for Additive Manufacturing into IPC2015.01. CPC Annual Report
2014.
Y ORZE12 e
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BIFEN DM (CPC) Bt AT ELER

FeH T ERRE > CPC 1EBFMEE T2 EZRMAARGEBESN - PHRRE
MR RAHLERET N RAEZT Fg#E B LA AL B IE ARG 5 R
BATHLEP R AL E S PR o TAEML L IG A B o

A& 0 CPC #9726 B A5 %55 » WA 7 @2 #5%ey IPC $ £ 354 » A
P XIEIECPC EHEX Ry BREEFTINE  LBATEE - M THE
B ERRAE RGBT E K - CPC 095 3TIRIIK IPC M e91E % » R & EPO
IBHO%%%?%%&%??W%%% Bp T $F37 AA 3R GE AT S FASRAERT 0 Bt
CPC & 2013 4 1 A 1 B iEX A 3% 4 S AT 25 KA L0537 > 25 B4 5] A B
Wi FAREFARAI R DA B> R TAELIES F -

B AT CA A8 18 45 18 £ 4] 5 #1481 25,000 4 E XA B2 CPCELm & T A
BT RP A RME R CPCHEL 2 #a 2 4 » RRBFA CPC - #M A » 5T H A CPC 4
Lk TR LKA CPC ¥ ECLA 48l & » ¥ #% ECLA 5 At A& w5 -
JE B Jy P AR SL4E ) CPC o 48 » b4k B AT CPC A& St o #8 Xk 097% 5 S8 &
HAEISHEERRE » A CPCHELRE TR A BAEE LA R E
¥ hott Fak o

ZERH  CPCARBEBMNEETHLEZER  BAREELBFIALALEE -

¥ Notice of Changes, CPC Revisions, http://www.cooperativepatentclassification.org/CPCRevisions/
NoticeOfChanges.html (last visited Dec. 1, 2016).

106.01 BEBZE#EAT voL.217
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BIFEN DM (CPC) Bt AT g

#7h CPC & & A IPC » &% IPS &7 CPC & 5 A ¢ 25> B K By P 36 £ A
WEREZABRZI A EELEE AR ER>ATE  HOPNHAXNEMAIPC &
E o 2R IP5S 34545 B A 48 CHC 3t & CPC k& 43 ¥ FI/F-term &%)
AL CHC 25 % BB RAFFME - IPCELITEE LR 25 58 A 4001

R BRI AR -

RENCPCOUREBEBERN SR EA > AL MY 1A CPC HKH
By & B B A MR & 0 W mik R R 0 AT {E A CPC BT 2 HEEAR
e R Rk B o
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BAT AR 70 8B KA # A ZA L - b5 B P B 3T 2 6 34 48 B
By R R HAFA A AR EIERA AT B LT ADEREN
HREE HA My E 0 AW Tt A8 M X - SBEARCHE LA AN ER
B AR REMER  WHGMTASEHE LA AR CELERRZRE  H
o FR RAAR  FA LA FAMRE SRR RERMYKkE 2T
RHAFEERFERAGERTHEEE R - A S EHA LA HE 69 tbd iz 47
TR AR A B L LB AR LA AN EI TR 224
HAZBREZZTRAA P NOEZHG  RRAFRFER X TFTRIFEFREARMt
By RN o SRR G E RS SRR RS R B A e 3 o H
AFTR BRI XFERPATANPA  SE ST AMMRERE  ARE L
R F P R BRI SN - AR K F B A 5 A #T A A AT IR
L2 R TERAE A GBS 03T R LA AR T A LA 0 T R K
FEHEZHA RFEHARE AP E

Blats « AL BXFEL  BERAR

T MHFARATFEBERTEMERLMN A RMELEE -
AR AE B A b — R R ARERMERELZETRL -
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2 BB E R G LA DT

-.E YN

~ Al
— > REAFPFHEEHRZIB

KB HAEN 194455 A4 BRI FIFSA29BAH > B 1949951 A1
A48T R RANEEMNEGRRETETEFE LN K o EF I REF K
BRHAMR > ARER B T2 HFEHMARZE S HH AR FA A
AN EFAE FRATIHZELRE - &7 HEEL /,fi*ﬂ%ﬁ%&}%éﬁw& s
WRIZ T AEA G BFRL 0 32 2003 SRS B R AERF 0 S F E R A BT A L AIH ey
BR Flde: BR  @FBERYT  ZFERFZHE LM 08B REA& - #
MBEEWRMHZEL RERAFTFELECHEH AR ETHE - FB sk
BHMEHEEHNE  BEHEEHNRAHKXEES > A 2R PFRER
BEM o EFME TS RAEET > RTHAMGTEK -

— > BRAHUEHFHEHBE R » RE XA

— AR BV F B R IR RRFF AR =it I AA A H
B R s WEYZAI=AEEH > e EEE - KB Rhw$ KA £ 3577 25 4]
Jooo IR RA] AR s ey B ot A MR (second tier IP protection) * /&7
FIER  HEERAEELEZAE > Flde : KB~ EE - PR BA H#
F KA F BEARAE A 24+ (utility model) 5 B &R EP R BAEME N &H] (petty
patent) ; MR AEAEA]H £ H] (innovation patent) ; FHAGVE& ] £ A] (short term
patent) ; 7% BIAEAEH7T A2 8A (certificate of utility ) 3 % 2R % S A5 4E 37 A £1#7 (utility
innovation) A& AEAEF A AR 7 £ (utility solution) 54 71 7] 644§ = o 4R B
Rog Bt AAEwE (WIPO) %3t BAalXA#HA LAFEOE R - HE Rask
EEMNARBE - BA - dE - PEXEFFH 4MEEE  BE | ABRMAER
B R RARA AR BOLE BT WH L - B3 L G
EEGUBERAE AP HENAERET  BF  HH - FTHARWEEL 158
R ERFMNARRAE  EFEMARE - T4 REEE - FFMERTE
MEHE @S (ARIPO : H3E » LREN &+ BTEFFHOEEHAA) -

ﬂu\

PR b B KR R AT S ESF S A utility model )+ HE B K B b AT K M AT
AATIES THRMIE, -
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BRI LB AT

M Bt AmeEk (OAPI: A% RIR - LANBEFX17THETER) » 23KF
BT MEMER WEZAFHEZAHAE? (k1)

=~ HA RN GFH

H A R AR ﬁﬁi%é‘ﬂﬂ%ﬂ?:mé’]fﬁﬂi Blde o (1) FRFE ARG EF A ]
SELGELEMRGE R (2) TRIES MR REK: (3) REH MK
(4) THREEBEYTE S TR %ﬂ (5) #EmmKeE; (6) VHH
BEHpEERE Y (7) ALREARGRAFLAGAREF -

A~ 2 A0 ¥ B

#2000 4 £ 2015 Fi Ry Z ot & M ke St AR IR 0 ARy H A R4
WA EE 20 B3 E 5.6 2T 113 ¢ (B 1) 0 #E—F 54 2015 5F -
AR B E R AT 21 Koy RAE o B RREAEYL 113 B4 E AR
Mo REA2ESHHELF 2 BB 1 BAIRG LB B BN - 2B S5 T
WIRFLwE s EAMARA  BB2 THOKRFLLEIFEL R - EFH &
PEF R RE - AR TR A RN - He L BORR - R 500 e iR B GEAE

BHA] ~ B~ BEFTASE L BB 400 oy L %kE ° (e 2)

2 2 RNy HE et E M aek4gsk " Where can Utility Models be Acquired? ; http://www.wipo.int/sme/
en/ip_business/utility models/where.htm (last visited Nov. 2, 2016).

* See Les McCaffery, Key Features: Patents and Utility Models Protection. 2012 WIPO Regional
Seminar on the Legislative, Economic and Policy Aspects of Utility Models Protection System(Sep. 3,
2012), http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=216162.

* See WIPO, World Intellectual Property Indicators 2016, A54 Trend in utility model applications
worldwide, p64, http://www.wipo.int/edocs/pubdocs/en/wipo_pub_941 2016.pdf (last visited Nov. 2,
2016).

> See WIPO, World Intellectual Property Indicators 2015, A55 Utility model applications for the top 20
offices, 2015, p64, http://www.wipo.int/edocs/pubdocs/en/wipo_pub_941 2016.pdf (last visited Nov.
2,2016).
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3 o k3 )N SE A RERWLE

o N I 2 3
4, &) 5 A BN AR AT %o 1k Bt & HE 40 0

. ;‘,.[‘ Lo % 3 x b
5. 9 B £, B&F TR < AR

ZRER,
6. | HisRA B 2 i R e B
7. ByA] | BHREE T & B
8 o FEE B
9. %M o E R A 4 78
10. WAL | BEHFR % F
11. 75 B F B A AR e g
12. % A ER L] JuN %
13. | FRAnA] 2R ¥KE L BitE
14. | £ RZ | B L ik &
15. Bk
16. | B % K
17. 5 5t
18. v IR,
19. | &XAH

20. | MTERBER

21. | kg

22. A FE %
23. R, 4 B
24. | FH

AHARR - R E ot A mek4935 T Where can Utility Models be Acquired? | ,
http://www.wipo.int/sme/en/ip_business/utility models/where.htm (last
visited Nov. 2, 2016) °
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XRA8E
SRR Z LB

= Applications ™ Growth rate (%)

Applications

; 83 92 95 16 M9 T8 23 M9 W4 M6 M B4 182 270
2000 2001 2002 2003 2004 20056 2006 2007 2008 2009 2010 201 2012 2013 2014 2015
Application year

1 2000 4 & 2015 423 #7 A FA] F 54 B BIEHAL L E -
HH AR © WIPO, World Intellectual Property Indicators, 2016 ©
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XRAEHE
SRR R Z LB

(A)
1200 1,127.577
800
600
;400
#
# 200 21.404 11.906 8.616 3.583 2.718
14.274 8.711 6.860 2.915 2.354
;;) P 4 - - - - -— - -— - -
s & & gk K x® % R © 4
: S
&®x~ B ¥ \@ﬁ? ® %’%\) 4 %31- L) @*&
(B)
25 7
2.164
20 1.828
1.446
1.5
1.057
] 0.837
;10 0.754 0.702 0.661
# l l l ] 0460
#% 0.5
0.91_ T T |
# RBE ,Mﬂ %}i &;ﬁ FEE BRuAH FH B2AEF %ﬁﬁ, prgci]

2 (A) 2015 FRAHRFA A PHA 11 KA B (B) 2015 F2 5 #FHA %

Fl @ EAT 12 ZAT 21 K &A1 5 ©

HHR IR © WIPO, World Intellectual Property Indicators, 2016 & 47354 2 81 & B
2015 4 %3 $IE -
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BRI LB AT

%2 HA M2 FTRHBA
WABEBEEITAH ARG R Blde RN (Paris

Convention, PC) ~ Bk £#]/A %) (European Patent Convention, EPC) -~ %4 &4
& #) (Patent Cooperation Treaty, PCT) ~ &F]|;%4%%) (Patent Law Treaty, PLT )
BH 3475144 (Substantive Patent Law Treaty, SPLT ) ~ A7 £ 4f 74 4 ( Budapest
Treaty) ~ S8 5 A Ml 2 %5 % 8t £ 42 ¥ € (Agreement on Trade-Related Aspects of
Intellectual Property Rights, TRIPS) & % % #; € (Hague Agreement) % ° & B %

FERY LGB EEEAMEF N B BRIHREZIRRE » AMEF Ak
MR Al akeg R R ERBARERYERA G - GREABREAAMNAGER S Z
AR 5B B B R A AR B AL GG 0 Z AR A ey e B B B AL 4G 38 JE AR A B
XM » B LRACRAGIBE HA WK M AR L &RE - Bt
LB B RHR ZAARB AR > ARG ER > Flde @ £HA ZHAR L
B9 EFTA A HTAM SRR EeRA ARG RksE EegiRAl
EAGARFEERALORA ) EXSREHEELRAT > FRBAERBE
AEFEGHE (mk2) RFRALT ¢

— o FARARE BN A RAMNETE>IELAL B AR L kR
845 % % (Quick Reservation system ) ° FRzEAZ oy A LA 4 F 0 KT
ARG B RAn kA0 ] FRAZHEFE; B2 EME=ZEH (=
4 ) A A % (Three Dimensional Model system) C REAR L AZ AR =

FEMY e 0 REREAMAMEA A RITZ AL B R/ TR 358
T AR BT RNHTFHR; 3 L1528 £ % (The German
system)  PRFEARGYIR T BAH Z K R et sh 0 TR HE e de {2 H KB B

WHF  RITZABIE R EE ~ BHA] ~ L HERALAIERE
FH e £ KRB AR PRREAGFERTREARGLALEAL ZE
RO Y S 0 KB BRI A B AR RAHTR AR o AT R

® See Henning Grosse Ruse-Khan, NATIONAL SYSTEMS OF UTILITY MODELS PROTECTION -
THE EUROPEAN EXPERIENCE. 2012 WIPO Regional Seminar on the Legislative, Economic and
Policy Aspects of Utility Models Protection System(Sep. 3, 2012) , http://www.wipo.int/edocs/mdocs/
aspac/en/wipo_ip _kul 12/wipo_ip_kul 12 ref t3b.pdf.
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FReg LA PR R AR B 6 O K o BT —RAGE - BB HAFA AL 2150
7y ik JEH R R AR FEAR G MBI R &k e LR - AT R R Ak
TR AR KT EBREREFTER I E S MANE > TR
LA R ARG - Hlde 0 FHARCAD R BRI 615 R F P R AR iR R
A R e H VE A H#EJE (new medical indication) #93% 4 0 T Ak% 4
Zr ik KA R AR LR EH KA (auseclaim) ° » T FH 34 M5 (means
plus function) | ## KA RKRE T ikF LKA -

q-g
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e
2
f:
=
i
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/Tw‘
._\r-‘.
\.q_
e
%
&
3
H
i
s
?ﬁ
\tF'
s
P
&
>
%.
4
(&
W
%

RREAHE A ﬁ”’kﬁiﬂﬁaiﬂﬁﬁ% FEHEEY - A
O T OB HAEAN B S HGER  SRER B HHRR
WE AT EHFAN > iR E 7 BA Y PE KR A R E R
SN Pl BB BT S HAAE S EL  ARER  HER
i M AR RS — B plde K E - BE - A AZGEE - A E R
IR A RASAME A 0 B K o ek BAFE - ddERE KA o

s

LA RE M RE  BATHA A RERMA 2 EEE Y R KRBT
R SFIRGGIREIR - Bl KB > FE AR BA > d#HRT—KkET 10
Fo BB FE AR —RAET 6 FoyREHM o B — TR T IR
fREHEA M S dedn T R FIEA > Pl B BRBER AAE T 3 FIREIM - Bk
BEMTHERIF  RETHHA 2 RER2 FOFRERM > R FFHA

10

11

12

13

14

15

16

17

See BARDEHLE PAGENBERG website, http://www.bardehle.com/en/publications/interactive
brochures/utility model protection_in germany.html (last visited Nov. 2, 2016).

See Federal Supreme Court decision — Signal sequence [Signalfolge], GRUR 2004, 495.

See Federal Supreme Court decision — Pharmaceutical product utility model
[Arzneimittelgebrauchsmuster], GRUR 2006, 135.

See BGH X ZB 23/07 Telekommunikationsanordnung [ Telecommunications system].

S RARBE RANEE 224656 1 ARE -

SR B R R HRE R 3L

S Rb B R P Ak 22 4 5 2 SAME -

S RAEB AR E 3 &P -

WG T R AR 6 AP T AT ARG EITAMN - R L EIET RS IEITA 1996 F A& 2004 F
Z R A AT R el FT A M P B Rk AR H BT o (RT 1996/7239 "Scott c. Sarrid y Sarrié Tisu"
and RJ 2004/2740 "PEMSA c. Interflex").

See Les McCaffery, supra note 3.

See id.
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BRI LB AT

REMMRELZ 10 F; ERMFREHM R REZ 10 5 HEHREZT S F
BOfRERR  MREBEEZAT T ALK S F o

W R T AHE TR BB R RMAIRT T E (Branch-off) #1E - £
FHEHRERLHN  AFTHRAEREAFTFEFPZINE > BB FTHF—HA
o RTHERAZERAYFEZMEAEATFR » BRI LA HAEF T A
WG e — T ETREFFANEAERENE TR YoFRE > A4 —75
WITREF FALEAEBRATY—EHBHE 2 ZASEBEAR  HEK
AT —HEH o I R AHEEMRE (double patenting)  FlAw KRB~ FH
KRB A HERBEI YR X AFR - RWmF 0 378 2R kB
FEBF o WA Z 7 X T SRR B B HFE

EFEFACALBEAR  RERTHBAEE > e KB EH > BARATH
Kb WABRRZHRTEEEL e bk HREE PR AMG ™ -

8 See BARDEHLE PAGENBERG website, supra note 7.
Y R RERIIHEEGER " FAKREER 0 B 111 0 103559 A -
% See Les McCaffery, supra note 3.
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B BT R B G 2 LLE B DA

%2 FTRBARIEEZHHE FHIHE bk

e . . : Bi& | BH
B R R H & 2 FEAM | FA BTG PR R | .y
B R &R & PRI B | B RARGBEIRAR | e | 2 x
. Certificate of P
* Utility 6 Sk Ik
TR Innovation Patent 8 A Byth s AR & &
= Petty Patent 6+2+2 A . &
Ep R, Petty Patent 10 Tk~ WAeRRA R bd 7]
ik Short-term Patent 8 & Ik 2
B % | Utility Innovation | 10+5+5 & e ]
1, Utility Model | 3+3+2+2 VRS EE X i) Ik 2
” . 7:7/;?‘ 7]"7}*‘ 7&%%‘ 1t ) P
£ RA Utility Model 5+5 £ % T 3 0 A B & £
: s fEfT IRt s Z AR ~ M .
£ Utility Model 10 N Ik 3
. ik~ B E  LE -
HA Utility Model 10 Wk - HA - By IE 2
- . ik EBIGREE  ALE]
k2 Utility Model 10 P, - H
3 oy 7‘7134—\‘ N ﬁé;ﬁﬁ}h‘%—z*ﬁ*‘} ) P
FEXF | Utility Model 10 SR 0 A Z &
%) Utility Solution 10 e 5 71

H# R IR * Les McCaffery, Key Features: Patents and Utility Models Protection. 2012
WIPO Regional Seminar on the Legislative, Economic and Policy Aspects of
Utility Models Protection System °
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B A A2 B B A

oy A & B AT A R AT 3 R — 3 BRI A 1995 SR RE 0 RE SO & B
A A B LR R R T EARERATE A LR B EE TR
BERTHFATF S B LA A E R~ P F 1 F B RAA R 0595 A 8%
A ARTFRBRRA LS CE ENRERRES ZAERFTHE LR L
FRIBRHA LA B E ey £ i BEBEZ M E 5 REst 1 B AREARE K
SEFFLERRIHALAGFH  HMEAHFA LM NS ERT - ¥4
FRIBEZHAVIANERNRSFF 2 —HD] 2002 FE B3 R IFEOMN & B 2
oA MFE AR R AR AR E c REBWE X AN KT H LA
HRIAHNAE S LER T O BRERETRELFAZ P I LE
AAEABF NAERRZ 5 HME - ZADMEENTY EAHEZBHR > L9
R E 2 RIR BN & B o8 12 %38 0 e BRGHHAHT A LA Aok A 0 dyshar i
EREF NS EIHARREEARAEA - ERIAE] - T LLLE R e B EL
& B R 1R A S ik AR

/f_ﬁ N EE=A

W v

HARAEFERAATEERL L RAAHBAEEET M FATEEE R
— B R AR AR GELY  BAD 1994 FXHARTEEEFTX > 4
TREFEBEABHERT » HH LA 1994 FRBEFEHRXES b#ETFL
RARKILd - AFH A R AR 1999 F IS BN KNE £ - #7508 K438 24
BHEHRERE > AL P EEHEHRE TR 1991 5 1993 £ £F34 ¢
A ES 95,463 #F 0 1994 SF F 2013 FZ S ¥ H A EAE 16,620 B 5 E 7,622 4 -
#25 1991 4% 1993 2 F-F-34 P R0 17.4% 52 8.0% 2 3R b % IEIK
FEEANBHERAGBAR - Rk 1999 £ £ 2005 FF-F35 7 48 37,651 4449
21995 4 Z 1997 FZ 434 W 354 80 58,165 169 65% » R dm B RZ £ 22 o Juoh
BT AE RSB ERN R > R 2006 FHEHFHA SN GHXEER

* See Henning Grosse Ruse-Khan, supra note 6.

2 B AR1991 % 1993 FZ #HM &A] ¥ -8 5] & 114,687 4 ~ 94,601 # ~ 77,101 # > 1994 4
BHEMBAEESBZ A AP FHABTEE 16,620 4 > £ 2013 £ 25 ZF 7,622 #F - AH R :
A A4EZRIE 1991 4% 2013 43 -

106.01 HEREZBT voL.217

25



26

=BT BIERIF i LR EE D AT

AELTEES  BEPHARIERTH 40 1995 F5 1997 FHRELTEEZ £
B HMHKRE s RMBETHE 2015 FFHFE 8711 4>

KEHA EA L2003 F7 A1 BATHRITEHEF LR oo RERIFA
HARER—B T2 A0 2o Aoll Al Bk AIEAHNE
A B RBRIEANTIHZE R RA&W » FFAHNHE 2 HFEEMM T
MR TFEIEEZETEENNE  BHLREIE > B &Sk 85 i B R 2
oo RN T BEAHBRAEFEESF K FME—FT @ THEE EFH X284
g RFMTHA LA > 5 —F @ THEEANALG S FEEARLFE - L
HRRGARBEREFHY A ZRY XEERRER S FHEFE - 1998 F2
2002 2 SF-F3 W E S 22,912 4 0 2004 R £ 2015 FX SRR T HE RS
24,079 #F » R ¥gm 1,167 4> LA K H@EGEHRE - E—FRKE > F
BAF: s BRRGHEAFHAEH T FARERA T ELEAAREMLE RS S
MR B AR LRSS 90% 4h 0 KRB~ BIER T B KR &4 90% * 0 A & A —
% RARABVFALMLER B Eowa:td b NS EHNF R IR L F4EH —
RERWA - ZAREIHY LA KRB AEFEESL > FHERERRY > RERY
HETREIREIYEMEAS A 23 b ek A3 A LA R AL L E ST

HAEARYRETAERARRRERSFE RS RERERER R B W - %

2 @ 1995 £ £ 1998 2 3 A ¥ F 4 5 5 B 59,866 4 - 68,822 4 - 45,809 # - 28,896
0 1999 S £ 2005 SF AR W X E % 38 L8 ¥ F 4 % 2 5 & 30,650 #F ~ 37,163 4
40,804 # ~ 39,193 # ~ 40,825 # ~ 37,753 # ~ 37,175 1 - EH AR : by Bt E B 1995 4
% 2005 SRR3R o

2 Ay A 2006 SFAFHTR R A BAELE T HE RS K 0 FFFH R 2006 FF65 32,908 4 0 BFET
7B 312014 F2% 9,061 # o EHHRIR ¢ higsy Z 8 E B 2006 £ E 2014 FF4R o

> KB 1998 £ 22002 FEAEHEEZHA LA ¥ HHRF-FH 522,912 # 0 2004 £ £ 2014
FEERYRE DI R P HFRETIH 24,0790 - AR AR KRBT BHEBHFR -

2 RE 2004 F£2015 FERBAFEEHH > HALAHPFEY > RBEAE FFAZIFH LA
%96.2 % ; B KM 2005 F % 2014 FHM > AL EFEF - PRABREAEVHFAZFY
Hetrl 9.5 99.2 % ; dh #1999 S+ % 2005 FEARBAXAEEHM > iR EHFHFEF > HEBEARTF
FAZTFHBI49598.7% ;5 B A2004 %2013 5FH > FiA A dFEF - BRAKEFHFA
Z R 895 80.5%  AHARR - REAFEM AR - FEXMEIRAME - B RFFEA S
s E AL E B FIR -
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AR KB EGHA LA T REE L BHAF > ERmbREA 4 G2 ZAL T A
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11 35 U.S. Code § 112(a) : The specification shall contain a written description of the invention, and of

the manner and process of making and using it, in such full, clear, concise, and exact terms as to enable
any person skilled in the art to which it pertains, or with which it is most nearly connected, to make and
use the same.
35 U.S. Code § 112(b) : The specification shall conclude with one or more claims particularly
pointing out and distinctly claiming the subject matter which the inventor or a joint inventor regards as
the invention.

12

* MPEP 2164.08(c) : A feature which is taught as critical in a specification and is not recited in the

claims should result in a rejection of such claim under the enablement provision section of 35 U.S.C.
112.
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must be considered. Features which are merely preferred are not to be considered critical.

> Therefore, an enablement rejection based on the grounds that a disclosed critical limitation is missing

from a claim should be made only when the language of the specification makes it clear that the

limitation is critical for the invention to function as intended.

** In re Mayhew, 527 F.2d 1229, 1233, 188 USPQ 356, 358 (CCPA 1976).
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21 EPC Article 84 Claims: The claims shall define the matter for which protection is sought. They shall be
clear and concise and be supported by the description.

22 Guidelines for Examination in the EPO, Part F - Chapter IV 4.5.2,2015/11.

» Guidelines for Examination in the EPO, Part F - Chapter IV 4.5, 2015/11.

2 B K Pk AR 26 #5 5% 3 3k 0 2008 SRS IE

106.01 HEREZFT voL.217



a KR L B BRI B RaY

THRAE T PRRKBREAZT @B F 204F 2% "B LA R LR
ERER E R RE T A RN FE o R AT PR 6 B A
B e P B R P20 R 564 B BA AE 64 TSR 578 Y A L JB S IR R H Aty P AR Y il
BB > Z A5 SR TEET T FERCRL B IRATIFET SR d 7
mMAF 65 M5 F 2 RMERARLBHMHHRTLEMNAELE T LB ST EEG >
B K PR A E— S LB R R BRI T A B R R T A L o

SR FE B PR I AR R R IR R AU SR A FT A e 3
M 5 0 IR R AT R R Ay L R AT AL o o BT RS BAREEA
B A 2 fR S I B B RLPT R T Bk b 6 HOT A B 0 JE A A M ARES B SR T
oY H AT 7 F 0 AR R A F T AT P AT ey A iy R o FIET X — AR
G5l BT R VEPT R ey AT PR A B R ey AR
BN BRA TR PR TR ABERCEL FRTHER P EEES
W AEAER LA P AT S0 K60 b T A A B BT AR AR R 0 A R 0 RO R 3 i
AW T LA T o ak e BlAF o PR AR R 6 Al B AR OASBA B R R
FEFEMRAR A E PRy B RBRARAEZ PR -

YA CN101188906B & 4] & &1 » R AIMEATAT T 3t H AL R $hBh A5 77 ik &
BRMATFEARLE TG ) BFRARAE  FEARNLARELE G BB LA
ABTLRHMEH HELEFR FA BRI AT FHEAGILTT H
— P HRARERREARL LT > RREFEIAMELZEQ@RT ) FAHEAR LFEL

2 KR AR S 26 1455 4 2 0 2008 F15E -

2 B KRR AR T s B 5 20 455 2 2 0 2010 SF1EST -

7 bR RFERAET @A E 3R RBREAEREZFAMGNRE BT HETEES
Jeg T ARG ey ER &LE 1 -oeeee (2) PHIRFARMEE MK % F—+H%E % %
o B oA BEEHR FwR O FER B HKE —HRRF AW E AR =
RN o

2 b E KMERFETEmAF 6516F
ORISR R M B
B FEwmHk B F s % B
RE  REBARFERE AL F
FIHE -

¥ PRABIAERIEY  F RS F 2312 "I HEMEL N BHEARZE 0 2010 FHR -

0 b EAERAEEEE G RS WX15099 3E 0 2010 ©

23 ATRPIAR R T A Rl 0 RIGHIET AW
L A A e e A L A Ry
Zt R FR@BE 5 E R B EEE K
—t+ BARRE 0 RBFRBEH L R EFREIRIT &

106.01 HEREZBT voL.217

35



36

KRR AN BEARES RERARERER 2R — R EME

TR GBARKER  ERARBIRRFE R R 0 BB E 15099 SE k2 0 Flk
FRF L

ZEERAAN B ERMGAHHRI AR TR RS E AR BEN REBITR
iE 5 PTARAR RO F AT IR — AT AR B R A Sk R HBTE
0GB T ~ MT BROIE&R M & BEATARIE » HIRBLA AT 8218 I8 528 e ik
RAFEAE (x1' 0 yl') » (x1ryl) e (xn>yn) » (xn'*yn') 3 H &K p (x'
y) =F (P (x'y) ) PEASHBITTAKE  ERGFEH 5 WHZARLE
SHAFRBREn A Fnd | FE - RIBMEREITHRMEK ARAE  H7AK
BB RGHT  MWARIERE TR AR AR L ER R TR mt R
RIEGMEH FERT n RAFN 6 X R FEA G FILMTHAE » PR TIH LA
MNE KRR RN AL BHARY SANEAELZE R —FFRARAE =
AFiF > PIRZRIA B o LR _F0 0 —F XTI IB L83 ke Voo B4
o BhAHLPBRMTARMET > ARG LETEFTRARE S THTEXS
—RFBR R BB TR A AFAA ETEL  BARE n A X » WA —FikIz
FIRARFMERR TRBGTERT

‘ﬁ"\

B 4

ol F PN AR B B B R AT B R 0 Bl TR LA BIAA AT HAl 0 A A E
g B P B RYE > FEERREET PR GFRANT LA AL ERENE
THEREBHRER -

5
0

B K Pk 69 Bk B A B B R 0B AR TR B A AT AR BT A R o
Atk s B BRAKBEIERREEBRRL > mAAFEELERGLEEANE -
FENAEEH AN EL T RRAE AP AR R~ ARk B AR F R AR
AP EAEZR  FRATNECTAT BVER RN R BIBRBER
RS B PT SRR e 0 AT P AR SRR ST IR R B AR 0 T TR 0 BRI R A B
B PR ARE HL 0k BB E T A -

R BAARER (2011) S4T4FH 17225 ©

106.01 HEREZFT voL.217



a KR L B BRI B RaY

BRI BT Z B YA E R B 8 4B TR A F A
BB EHEMZ EZE  MmEAEHF KBGO REAE  BHER I Ak
ABEHETRHME  EHIBRERL BRI ERAER I HEH &

ABAREME S &R AR AR Sh KA B T 2 AL KA & & Lt dl BIATAF L -

106.01 HEREZBT voL.217 37



38

KRR AN BEARES RERARERER 2R — R EME

RECHA B & B AAR R A AR A AR T B A
Z ) — MR FE

-E

%

TR REAREASF AT ERNBA BB TRIERE FHA
Ao AR S AR RGP AR TR - Bl MR A R HER
AIRHEA ARG LM EAR LRMEAINF - AR GERE ~ A3 TR, 0 BT
TR EA T RAIATF ~ 4FH - R RGBS - MITH A B FARE A
EIE o RAHRAERAE A EARR Y FEMAAZMZ TR %, 2K AT
KR AT IR AF o

BTG LN ERLATRMERNARZIE TRAXSIHELXAT NS
7 BRBEKOE—MAEEEAR RMTHREHTIHFEZEHXH TR L EH
el o R REAAREMERZE ML TEYLER—, » BA—EHHEM
TR AR LS AP R R T EHRBATREAIARZEERAIZLR @
A —RAAERRER — S BRLAEALEZMEAZ . | LB REA
SRGERMEENTARRB=_H12L TEHLR—, > BIE T THRGEEE
M o R 5 i RCE AFEAE EX AR M

BBEA IR B) — BT THALEAR Ll RSN REHERFT
Wy B ERANEH TEMEREAZEEER ) ARBEAWHEEE
HENEFERuAE A ZEM AR - A AR AR AP EHEM AR AL TR —
REMAMAEAEZE - Ry BATHINE » MARSHZEM AR T BB R FRIEHL
Wtk ) o WRE T I EARSAR RS HHE | FEH LT AR -
Boh o WM B R R MR e R — R M A TR
T MEERE  FAAAMHE  BERTEERRAR  LETRETHIR -

T MHRLERFRTEMERAAREARTIENRELEET - AL MM B RS — R RIKT 0 AR
REBREMAZERL -

106.01 HEREZFT voL.217



RKRALBEBRER RN BRERER 2R — R ERE

i TmeREAGFEHETH > WRARDETHoyAam LA HTH LR
MR ERAEG - 2 BOHRATHAMLBONIBEI N THER
KEZEHBRERY  AXF s bt TEMARERNZEEER, LS
ZoyEmER T BB AR AT ) o WRA T LR AR A B
R R RFEHMEFRE LRG> Ea kR T EMEARER
ZEEFAR | BENOLEEAH MM ERETHO SRS RBEF T LNAE T
A5 B IRGIEAE -

Bléts - mARE > MRS - R R AARAA ~ BRMER - TR -
FHR M G EA - REEA - RRERAM

106.01 BEBZE#EAT voL.217

39



40

R B M B RER RERSN R ERER R — R ERE

R TR —W | BE 8k

LEEARF AR TR R ARG ERNES ) ETRA FAELRY
Mg o Bk AEAZP ML 0 B AT R EERMEERRT TR FH M
SRR RETFR - AiAReRAIT » e RIHZR Y BA L REA L - B FHARE
JA 3 JE HL A e L 0 AR R A 2 — 0 BB AR KRR R G AR A G T
RAR TREMAZM R EAARETEAARBIMEGERT » AlL/ARESR
BB BARME R AN 5y i3 AL B Bk R BT R R o AR

il o B — AR AR B e RRAME o SRR R 0 B BT S
FERAR Ty HEAREART  FIEAREIETR2M - T AL ARR -
BN AL R A G T TR EHEA A S TR AR Z AT ZAF - 1]
o R Bl 100 F15 EFIZEGEIZ — 0 I Ok THBAPTE R Z M
KRS TR 5 B — AR Z T S SRR 2 M T AR AR R AR B R LA 0 A R AR
PH SR RAERDZEY | S ERIREARESSTHE 1R FH6315EF 1
FE IR REFPERBE LV FHNF  RFEAS STHE2ARE T A 2B R
RARE - VRSP EFE (k) AT = F A A A IR £k & RRFZH
WoRAREAAEE FHIFE - BREAEZF SRR IAF2RZIAC:"H
FIEMIA  BATMEAR LAY BEF Fd 0 R R EIFIEER T
Z5E 0 BRI R ARBAE IR P R e

W LA AR e R —ZEM ARG AL EA 3 F - FMEREEAH R
AZ IR BIRER STHRF 1R F 3 45F 1AF | R ATREFLTRAEL
T3 BT ARG B AR R AR BRI A AZ Y A AR LM K E AR

U OEARR A STAER 1 AR E T AR EMERFE TS B B HHEE —EARE S TR
HE=ZARTZEHE  FEHBGAREDAB R P F R FIZ L TEMPT LM -

2 AR E OIS 1EAS I ZAE T AR EMEA FAEM X — 0 AR & E A R AR R AE
WE AR R 0 —  AATH R TEAR R A M 0 B ALE AR — REAMZ T S IR X 3
70 AR A AR B SR LA > A AR AR B B RARAZEE o

3 OBAZEE STHEE 2R c MAZE R OTHEE2HERE T AEMARRE ESN TSR —EE KRR
WL E  RRE R+ E ZARE ZART o

fORERREEOIMEFE I ESE 2K

= I
¢ FE2e

106.01 HEREZFT voL.217



(R R M B RER RERSN R ERER R — R ERE

HE o SEARIRME S BRI LA - A AR LA T LR AR
BAR - FRGR A G RERE - ML T HFHIFEA AR ETZH
FEATL - — AR AR AR -

AR EZ AT A Gt te— "M R ) B R E R G AL T HERE
BARGYARE B 6y BB G A EN G F T R E A FLBR L RG] o i —F
T EARIPIARZLIMREN A ERRE  RA TR ETHFREFLEL
T BRRAPTEN ~ BR  ERPETIGRFRS - K ERTHAZRR
Bl F o EMAARR AR MAER  RASTRIELARR  FALA 2 HAR
EAREZE R R TR E A T RIRFS AR HARB N 0 I8 bR X T
1ERHE  FE RGBT I fe S5 F 0 e o Z3b > Fid T GHER | o)
B TERFA AT FHAZEMRA T TAE AN ERER -

AE o Bk TR MR B A 0y 0 R B RAR T A8
FTERGMA > —fedE o PTERe T AR ) LB AR M & — A K
Ry EEe TEAERM T, T2 AR E X LR BT AR A
BEEHFHEETARB L L BT mIEA L THEFRHEMLEZ %
B R ER@h X -

Sesh o EBRE R BARN RS ARHR TR RERME - HEZ
B A T bR AR TR B AT AR, e R A -
WATHEREH L —HEFEAMTR - mBtREHA T @R ) RE
ARORER—RRELERN  wREZ TS 4 HPAE T HATHA
YGRS P EE RN TE EEIE P T PRI R TP
AR AAZ e Rl REAS KM EZWHEBARTARZL-_HIZEE
LR = > BUGTF TRKMEEN 05 ik R F MM o) a2
SR ATARAR AR AT il -

TOTAARA R STAAF 3CAME TARATAMR IR K AR ENE 0 RRVGEAEARZ AT AR 0 B4
e REEXILEE -
& TARIE S 64 KM -

106.01 HEREZBT voL.217

41



42

R B M B RER RERSN R ERER R — R ERE

FAREE  ERER AR EM AR AT LA B — B - EIEE A A
Btz s G TR ) SRR LA A REM o —de ATl AW HF R R
A B e JEARAARIE S STARF 2R XA 6T RS 2 A X RART - AP
%ﬁ%&W§iﬁ3#¢M%%%%%&ﬁﬁ%%%i%%ﬁdwmﬁzﬁﬁn;Uﬁ%%

e YR ARLIEFESR — M B - i ARARZ VT HEMPEL
@%%ﬁﬁ%ﬁﬁm%%ﬁiz%%ﬁm%a%ﬁ%iﬁm&,%ﬁzﬁ%&m
BIER P HAZEALN > PG RR — X B R A AAZENEE R LR
B L o

NEPS RE TS S S PR T T VINTERC]E TR e
A TARIE S L AR A LT S M AR 0 R TR —
B - AT R — B BREREHA TR RN RART  FH
FABF b A AT B AR A 2 B AR S 3 2 AR MR B A A R — - HA
AN EHARE AT BRE— TR -

R 2 h 2 5 b -

HEATRERREN L TRALEAMERELHZMA  KRAFRER
Wy g R (THMm " 5E20MER ) HAHAREEEXEH L
ARG RIAFRAGRERBEIM MBI TR RTRAMM LB MARE  NER
"EMEARERNZEEEE ) ARBEAHEHAREA G R EREE A
AR K Pt HEMARERA TR — % REMASH XL a3
i iihe T

m|

° Rz 3

0 BETE o

”%ﬁﬁﬂ&%ﬁ%ﬁslm)&@f¢%ﬁﬁg$%&m%%@%ﬁﬂ M R ERAE R
AETAZ B KO~ A SRR BT A T S 6L B AR AR AR R EHAZE — M BIF

VAE R PR AR R B HHE B AR A o X ¥ 3h Fﬁ%‘i/ﬁié#aﬂ‘ﬁm iﬂ&%"é‘)ﬂ"»ﬁﬂi)ﬂ LRI R 3
T e RIRFS AR B ) o SRRy Bt R g o T AR E B 0 ' 45 0 kR
HEMAER 101$7F]

2ogmay i AR " EMARERAEEEE  KIRNTEMER 101 5T A -

106.01 HEREZFT voL.217



(R R M B RER RERSN R ERER R — R ERE

— TR—H, 24"

"EMAARERAZIEETEE ) S M NE 0 E5] 2 GFITEURIE 95
SFEFFH3TI6 ARG d - RE AR ER S THAZIE — M TR THREA
BRI M A AREE AR A K L& A R B 2B H LA A % T MEAAR 8305
R RS —RAASRFE T HORI > HEAEHEANREMAZARZ
% R HRAR —AE BPRAR M TREAMEAZMAIE - R
BPIIANEENERZT MG TR ABREMBAZEALBREEZ L > RAEE—
AR S BOH B A 09385 0 R VMEE B H R IR M AR L R —EEAR R
BLF M A R S AR

= FA-HFREFRBEREFZIREF X

E—F T TARRBTLBEA R —MHIEH » LRETHRAEI E ALK F 8

REAL

(%?E?

(—) SEHRERORD ~ o]~ FRE >~ BFIF K

FRE R M AR S HEARBARZ D  h s FRRE TS
FRFAGE BFRABAHKALERH TR S FARER— - EEEF
RAELEHR —H MRR— ARG AARE FHRm AR EEME ML

B o Hesh o BEPZEMELE  wRAHFERI M X FITAE R R A
BAAR R R AERRGT R X F RIFIEAER T FRAF L AHE - AT R
BB » JEALE I i8R 2 S M A AR AR B AR T T A SR R M T AT e 48 ) 2R
e TR R E BT XA A 8 T B T A6 @ R T R AL %32 M AR ©

B EATE BS o
Y B HEATBUEIROS FAFF B 37163 FI R T AAR AR A ROAR M ¥ X EARE A
AR &R A Hye BRI L A AR - AR R B R FEEF mn L 0 1578

ﬁvi@* — A AT RRMEEMARELRER —F > BTRRBEMERZEH - XK HZE
BRPRIIANEEZERZHRSME LA > REFFFHAEMFRERELABRE LR L Bk g—
A ACRLATRRMEMAARGEF LR — - AFFETRAEN L EMEAE -

Yok Bt E R 0 FlZE12 0 B 6-7°

® B ATEE 0 B 19-20 °
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(=) e mEiZeiEe

EMEARETREAZIE  BRLBRAEMZAEHLER - o T8F 0 2
LR — AR RERRERE AN EERE - XK T 2% —
AR T RE | AR ATREAFERTARAL  R—REGEAR
HEHORE  WwRARH KX ESA RE - BH LRA S B EMERE R0
B TRAHEREMEIE - 7l Z—ARGEAR e E (B LMA
L THEERM ) ) RFEM HAGAZERERRINOEH MEREALEE
RAtAE  R—AETASRBEH ORI W RTE Y L F A AR E R R
WAERL o SRR AR — M RARAH R EMEARY

B EMEYHSEE— "TREEAR ) 0 EFE ERATHE — R AR W
MAPTE - AFBIBAETIR  FARACLERFL R -—HAERALASL
FRMbR > BARAFAZE AR AR TR ERAAG - 53k TG, £EL A
AR MEERFH  ZEREAACHRIBRENR A LAE K-
BAEG BRI RA ORI TEH LS L AR E R 0088 R AR —
SRR B M AR AL R AR

(=) oA

EMAARAE RN R A2 m AR - FFEEEE AL F &
o SR L ey — Ry B R A R B RAE A M AR
2B FITHOEIE 95 FEFFH 3716 R kApe s 0 T A FEARS P L X
BHZHEAAE mREREZIEZRRELLERY » AT HEAARTESITE
2 AL BHF AT RBHmAR P X T * RFZ B R PT T RS
IR TZEARERAER £ FAIZE AT ZBF A TELEGANCE | F4k @ i
BRETAFHERATREAZEAZ X Tikss, » RATHRA B RR14E £
FHRRZAER o

V BEE BT e

B AT H 8 e

¥ S HEATECER 96 FFEF TS 1223 3R Rk T A M AR E AR A P - S X W
&R B—HHER 7mﬂ§§4§4§i)ﬂﬁ“{’ﬂﬁ%\ °

20 b FATBUAKE 95 FHEFFH 3716 3K FI k-
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WA ZRAEMERFZI KRS EB/HLER  FEIREIR
HEZRE AGF S REHFFEM c AT XX AR AR HEXH
K& F — AR AR A X ) AT M B IR I (R
JENS b XL X — 4R R A5 AR o B R Bl A B4k R 2E M AR e —
Wy G RAESGOEEFERHERF X 0 £ E 0PI I
X HAREALETFME LERAEMERG -y ERETRTEZ
JREEMIE A X AAZER - RIAE > TRCHEREIZES 3155 178
oA EZ TR AEMEAR ) L EY 2o

AF— e R > AT @ AT SR AL M AR 2 — 5 &1k
Ao ERAGH TERARY MT o AL EIH Y EE-ARERZ
HPREREY SR T AMARRAZEEER ) R (W THE I
Piw) » RAFMRESE TEHAR—, 09EM - il 0 REBAAF
— PRI o A7 AR Ak B -

S A AT B AR T AR AR B AR

BSM

1 TEMEREAZEEFR ) PTRLR - TR R 2

2 Fji 4
2 [0 o

kA Ea AR 212 0 AT
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KR ALBEBRES R B RERER R — R ERE

= THEMAREAZIEZEFA I AERGMA

TEMEAARERZEETEA L RRRUATHREA  RFRE W
RATEL T EANF B L AR R TR - AR
EFHBRNE LR EE L EAPTTAR - AR - Rl — TR -, AR E
R R > B AT R IRE P AT A 0 A R AR T

R T2 ZEETFABRARA "HE;ER ) R o TR AR AR
A TRMEARZ -y mAARATEYEMEZEL 22K L @&
IRAGNE AR A AR IR TR X AR L L 7 4% (trademark ) A%
@ (sign) HBEm AN * XL REAH LRI S (element) * o Mg Hofk
B RRAAR G TAEL M AIRA X EREREE BT RAEBTHAET Lok
Bho RS TAEMEAREAZEEEFE | HNETA

B TEAMERERAZELTER, >  BMARE B EEMZ EZLS
WEA o AR ERF T > PAHAEMBEGRE —MRETRA > ARTAEXE
EEANFHLEE - LB PHEMBEENE—LRERA AFEHERA
Ex THRBAMEERE > ¥ AT AMMIHE - RFLEZ R T F
%%%i?%&m%ﬁ@%ﬁﬂﬁﬁ’%%&m%@%%ﬁ%k$\%Mi?%
BT o LR B ARSI » s L 2 R 3 RBEAARE — M BB Z T IR A
“Hﬁé&m“% X F AR 45T e R RRAE R 0 W IE RS R
T e AR R B T .

st FZEERE-FRIT TAMARCAIEZETEFR ) HARAN TH
AT R B AR o R AR SRR ) L HH o AR
T 0 B R B B A IR AFAE & A B AR GO R B o 2 P AR LA A YRR

% ZREAREFISMEF 1A E T B4R BEMEARINRZARZHRE FAXF BH - @
e BAE LMK FR - 2EE - BETE XABWEATAKR ) BRAXEERNEZH
WAEFRF B T A ERR THAMZAE ) KRB " EAR ) M TARE o HE
AH BRI BER R MR TARE ) —F > BITRRENES AT =% é%%z

3 B PTE TR AR TRA T X FE - B ’é&%’;% G SREEIK - B AR TS
REBEAS K 0 ARG RARRI > G E AR a R AT B 0 B 4%&%4@5%
SZEAR R FARI T — B X AR SRR 0 WA R ARD] — B — R oy AT Ep £ -

® @A BEMAER T AR ESLE O BIESXFEMAER 101 FTA -
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L SHHE R EIR > B EB AR RAMEE > TR - AVFRZL T A
BAIREHHAE R B T o B W F AT R - @7 RS R AERE -
Blde VB SEG 5 RS GFERERIARFES  VHEARZENEEY L TE
Brozd g 9 TEE ) X TOLAY . &4 Bl E TR G, THREES
IR % AT S RAAN —REEREZ S ERERNERRRAIT NS T
Fa X TOLAY; % TEBSZG ) 7 B EATE — AR S HHE A M BT 3RAE
fplde o THGEAE —FARFAME, $1 TDE BEERS; &4f4 08 » BARMAAK
FOMEREE  RRERREEER THolE E: —FERAME ) CREFHTER
S AR EAS AR T AR 0 BT 3 A AL EE LS 4R R AT M 0 2

1R I AR BT | SR — MR B R PRI T T
MEARE A ZEEEA ) FFRBENNE » Rl B — R MM AR
M AGEM A R FAR AL o 12 W AR A 0B K 0 R R F — M6y H B
BREXERLME > RELRRAHES] 48 M ARE IR EM - AER
E—F £ BF -

% Fl—HRRAAEBRRATHOEREFY

SHAABRA AW EEARE B A AR M B — MR A 0 B AT A
HEMERPI NG "EMBARERAZETER ) PRIFL - 18 HEEA
by TR — ) AR BIERBEATEA - B B LR R EARRA ® F 15 4%
F1AFE2 N aRPRAL A LRGHRy LRMAREIEREL  2EX

% FATIE ©
» Ja X & Council Regulation (EC) No 40/94 of 20 December 1993 on the Community trade mark *
— f% # #% " Community trade mark regulation ; © 4% % Council Regulation (EC) No 207/2009 of
26 February 2009 on the Community trade mark F7 B 4X, » Bk Bl £ B L F 8¢ 42 Al - & 5
—AAREBLBFH AR ERAKAL EZFHM TERB N THARE ) (Office for
Harmonization in the Internal Market, T A OHIM ) ° &4 2016 £ 3 A 23 B » #1564 E4ZHA]
EXAMK  RPTAEZ T AR AAE, 245 "ERBMEAE ) (European Union Trademark) * " Bk
BTG AME ) B P 4L TELB Y Z8 & B  (European Union Intellectual Property Office,
EUIPO) ° wy# A% 4245 B 1 A8 B AT 3 1 3 % 770 2016 43 A 23 B > SR XA 4eas #7115
BRI EX AL EHRAE o B ARAXFTHGER - BELPTERZ F0 » TR AR FR
Auy L EREEARRA  F 5 RE XTI ERE -
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R B M B RER RERSN R ERER R — R ERE

.

R ZTAR M B o AR TUAR R B GO TAEER | ©o
B ErESROEEMEEANTARALS " AKX S AT M HA
B o WERIRE T TR BEZER -

— SBOMER T Z AR R

SH3 L — RIAR > BN B 2 SR SRAT ok P R IR A AR AR R — 1k
PR E AT AR » 4w L3k Société des produits Nestlé SA v Mars UK Ltd. ** » Colloseum
Holding AG v Levi Strauss & Co. * * ¥A & Specsavers International Healthcare Ltd. &
Others v Asda Stores Ltd. * % R ATE X A ATHRK » TR TERRBATHEEL
TR TR AR LA AT T AT AR B "M AR A EEEE
BT kit B0 T BUFAE RGRAI M EE ARG R — MR A, AR TR BREA
XA AT EEM AR E AR R B R LR RAR AR SEA 0
CRELA AT AEHEGATHA ) HABAD T AHABEIHAR > FFR
A ZHENBT

0 2009 Fhr Y3t E B AR A Article 15(1) (a) ¥ A& T 1. The following shall also constitute
use within the meaning of the first subparagraph: (a) use of the Community trade mark in a form
differing in elements which do not alter the distinctive character of the mark in the form in which it
was registered | © 12 £ 2016 F3 A 23 B EE X A AR A HAZRB P » ML IES  The
following shall also constitute use within the meaning of the first subparagraph: (a) use of the EU trade
mark in a form differing in elements which do not alter the distinctive character of the mark in the
form in which it was registered, regardless of whether or not the trade mark in the form as used is also

registered in the name of the proprietor ; °

BRIy Ak A SR WBON R » LTHATE 0 AR RTIARAT Rk o L - BRINETR T &

BB AX RS AR A REFEEA L @A LRI EM - A RHE R B Z N Ao A AU AT

FEAE  SERR AR W BATE T B8/ » 8 S A HBRBARAREN L2 R -

3 Case C-353/03, Société des produits Nestlé SA v Mars UK Ltd., 2005 E.C.R. I-6135.

3 Case C 12/12, Colloseum Holding AG v Levi Strauss & Co., http://curia.europa.eu/juris/document/
document.jsf?text=&docid=136430 &pageIndex=0&doclang=en&mode=Ist&dir=&occ=first&part=1&
cid=74629 (last visited Feb. 29, 2016).

3 Case C-252/12, Specsavers Int' 1 Healthcare Ltd. & Others v Asda Stores Ltd., http://curia.europa.eu/
juris/document/document.jsf?text=&docid=139753 &pagelndex=0&doclang=en&mode=Ist&dir=&occ
=first&part=1&cid=74884 (last visited Feb. 29, 2016).

3

s
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RKRALBEBRER RN BRERER 2R — R ERE

(— ) Société des produits Nestlé SA v Mars UK Ltd.” ( T ffi#& " Nestlé

v Mars | £)

1> B EZERTHFRARAR>

AER AL 3 H 348 B @ A7 L35 % B (England and Wales Court of
Appeal * Ff#i#& EWCA) - RELEE NG ARG AF S AN HA L » ot
MKitKat ; + "HAVE A BREAK:--HAVE A KITKAT | 35 & %] - ifsb= b > 5§
A Z R F AR ROy PT 5 4% T HAVE A BREAK | FRAF3EH} -

ZEARAE 1995 FIREFHE - HIAFI0AIAALN IR AR  BREAE
s s AERBRAFILEA S o W —FARTH LR A SR8 T Mars ) R R
Bl L o $RE T EMAT R R Bk 5k A T RBEEARE AN L
Bl TR RR LG RT - HABHNER - B R NG EFE XA RRMA
B 55 % 7% % (High Court of Justice of England and Wales) * 4P 2] 8= » 4@ £
7 Z EWCA ° £ EWCA #F58 » ikFt3% & "HAVE A BREAK | E4Hc o485 > i
REARBANM 2B RBAMEZ BT » AR TIFLFARAE » A ZPT
W2 IR RGBT AT R OR -

BiRPTEe TR RR o R —HENERME NG B B N E R e —
FEOEMA  HAABRRBYEHNT  THERBRBWER  WRXARKRBECEH
Z BRI YRR AN BB AY THMEk  c MATKRER L &K%
THEE &R E G ERMEFT X - WAL T — KRN o LAk A BKH
BB N BATE T A FRABAET » FHEIFLFHRERF  RFEOM KR R
FPTW BB A M Z ERE MR X 0 W RAKEB R E XA AP A TR R o
TZ o RATHR RN AR AR > XREL LA
PR AT RANEH ORI BN ERBES ¥ RAFRIAHRTE
T R B R BCGFZ H ik o RATR AT FRAZRBEFRER - A RITR
M AT REBZ AR ERE B NBEERRBATRAMBETZINE - F
w0 R B R FlR o

3 Société des produits Nestlé SA v Mars UK Ltd., supra note 32.
% Id. para. 6-17.
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EWCA & % 3 Nestlé v Mars & 2P EAHAE BB kIR ESE—F
FREEOY R ERE AL EEARES T B3RS 3A S RAR ARG T4
3EPRARZEET  —ARRE T EBFELS BRIy, kA TR
AR AAT S ) AR BACRIAT A 458 (R RAIE) © 2

AR d e KRR A AR AP T E 2 4 KitKat #) — BT FRE & @
Btk EeEERE EENZ L& "Nestlé,  "KitKat, A& "THAVE A

BREAK:---HAVE A KITKAT | B3 5424 FEEBRERZE 5 ZEHI248
H—AHB o RMITAI » T2 —FEFEARAZ T 56HER ) 98k - mEI A
TATBRPTHFREMY A FPEAIZEA "HAVE A BREAK | * A TE 2 Ff

%é@%ﬁ%&}ﬂfﬁw RS rHAVEABREAK---HAVEAKITKATJ Wiz ay T —
Ro ) RAER -

3 J& X 2 First Council Directive of 21 December 1988 to approximate the laws of the Member States
relating to trade marks (89/104/EEC) > —f% ffi#% 2% " Trade Marks Directives | * # % Directive No.
2008/95/EC of the European Parliament and the Council of 22 October 2008 to approximate the laws
of the Member States relating to trade marks FFIRAX, o 7o 4235 400 T At » A AERE Bk B BIRIE

L0y N EME B B AR ER 0 A BME &R B B X AR AR LA Fe 6y B AT o H ez 29
P)'T ey T AR AR "i’ﬁ:ﬁké%A BT —EEREATEARFRBEL  BRBRE
Bl oy R T oA B LR R P E R R AR &%KEJ’:E&%& BEGBENERE - BEL &

T4 %ﬂ% Bl BE AR MBI AT HL 2 & 75:‘13 X JEF ARG - A HIEZ R - MR
R AR E ke @il 0 RIS A PTEIE 0 JRFTEIM AR & Directive (EU) 2015/2436 ofthe
European Parliament and of the Council * ff#% " Bx 8 #4%45 4 , (EU Trade Mark Directive ) * fi&
WARRMEIE » ARSI N BB B AARRA LA T i — ey -

# Article 3(3) of Trade Mark Directives 89/104 provides that: “A trade mark shall not be refused
registration or be declared invalid in accordance with paragraph 1 (b), (c) or (d) if, before the date
of application for registration and following the use which has been made of it, it has acquired a
distinctive character. Any Member State may in addition provide that this provision shall also apply
where the distinctive character was acquired after the date of application for registration or after the
date of registration.”

3 Article 7(3) of Trade Mark Regulation 40/94 provides that: “Paragraph 1(b), (c) and (d) shall not
apply if the trade mark has become distinctive in relation to the goods or services for which registration
is requested in consequence of the use which has been made of it.”

% J& X % " May the distinctive character of a mark referred to in Article 3(3) of [the directive] and Article
7(3) of [the regulation] be acquired following or in consequence of the use of that mark as part of or in
conjunction with another mark? ;» % 83232 » % 17 £ -
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‘ N P
Have a break, have a i-:a;_l

2 ERAAGEARTEAR RS

i A TR REIRG — s m A R RS TR
SOHER ) AT — TR ERK - T2 MEAIR AT RSO 09 1A
TR A AL LT ETHINFEEHARE KAD LR BB GET - T
LN — AR IR R E B R E B — AR oA TR 25
HALRAD B X 330 B Atk 0 Bt B e — S BHE R ey TR -

X dw R ARTE B 2 69 B AL A 5] R 3 AR e AT 3RO AT AR FE P R e AS A 0 3
MPTRIRF Y EFEA 4wk THAVE A BREAK | #RE & F AL AERBIMN - @ F
Fooh A B R A AT A B BA BRI BRI - PAAARTE A
"HAVE A BREAK, HAVE A KITKAT | &tk ey BB A AL > RSB L csbzm
12 PT84 2 — 35 "HAVE A BREAK | BAF15 R 3RA1 69 B B4R 3848 2

2 EERAEY N

MAARARHTS H G LEEAZBANARMIEALR AL FN LRI &
P & FRRE 0 R R G AR &R B X B N iAR ke T BiR46 4, - 240 T &
FIREAARA A | B R AR REZF ~ - 2ok BRNERAEARAEZAF

M 3 7] § www.maniapark.com (F#ZFE B : 2016/02/29) -
42 Société des produits Nestlé SA v Mars UK Ltd., supra note 32, para. 18.
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R B M B RER RERSN R ERER R — R ERE

FRRERAAIEZAE ¢ T HARIR A F 3RS 3R 0 TR A AR LB REMNZ
T lE L B — M AR — 3 oM Sk A KL A HHE A A ERMABRIRAF ) -

HA— R BRMEIRO A RR TA TR, 0 Z AR BRERER
ARBA AR B ME R — A0 AR, W RA AR RS
—EM AR EHHER 5 0 BT RE AR IR R - R RH — 1@
AP RAF L IR R 0 IR 1 A RAETTIUT o AR 649 &5 RAT G4 A R OAEAR B A
o R I H P IR AR % RIS - AR A A
CEET TR

BOMATR R R — R B RO AN BELTRER  TH AR H
BIHEBARAREA RBERIF » TEABNRFER — T ELAFEVFHEMZA
RAT SRR » B —F ELAFEAEE R XRFREZ —RHEH 0
R EA AR © o MR B84 BRI 3R S e B B0 A FZ AT S
A e RIRFF R B AT R BT RA AT RIE LA A E R - R
W B 0 R E R M eYAR R SR B AR S HuE ) ¢ .

EE L AR SEIMEE3E T IHRT 0 LA R T A AR
RFARFG A = AT @ TR A TAAR AR A BARMR 0 N  JRAR AT
W T S SRR AR B R TR A R SR ARR X B ey R AR T o W
Tt DA L M AZ M — R LA | o WRA TR S —

4 Article 3(3) of Trade Mark Directives 89/104, supra note 38.

4 J& X % : " whether the distinctive character of a mark referred to in Article 3(3) of the directive may
be acquired in consequence of the use of that mark as part of or in conjunction with a registered trade
mark. ;° F3E32 > £ 19 -

% Société des produits Nestlé SA v Mars UK Ltd., supra note 32, para. 32.

6 Id. para. 30.

Y 2R PTAE 60 — ARk ¥ (average consumer) * BEZAMEA S MANIE R BB - AR
AR 0 % MMM KRB AT RSl el RN L - BERREARFTAFTRE
MEBEH G RRFRES>Z T, o Tk ARFNBASHTRR -

% Case C-299/99, Koninklijke Philips Electronics NV v Remington Consumer Products Ltd., 2002 E.C.R.
1-05475 para. 59 and 63.

4 Id. para. 64.

% Société des produits Nestlé SA v Mars UK Ltd., supra note 32, para. 27.

1 Article 3(3) of Trade Mark Directives 89/104, supra note 38.

2 Société des produits Nestlé SA v Mars UK Ltd., supra note 32, para. 28.

>3 Id. para. 29.
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BAR AL A § 0 H AR 6 &8 RA5 R oAk AR B B & AR 3t Jo BB R PT 5 AR
18 AR S RIRFF 0 TR AR E ERR - B8 R AR A 4R R SRR
¥) 25 ¥ G0 oA X4 R AR LA Ak A BT SR AT B AR E R ¢ e

® 1% 0 BRI & e du3g 51 7 Windsurfing Chiemsee b — 84738 ik i —F 45 4 ¢
HRE AR TP R AZRF T 8 oo RIRFFZ KRR IAZEAF - L ALEEE
AR B F R A AR B o e FIETBAZ Y o SXAARAE T LegAE A & £ 51T
WP AR A SRR AT LA AR b AR
THEEFERMIAMER G R ENHTHERLS  HBETHATENSFFR L= -

3~ &

B R ATR M % - % £ 09 THAVE A BREAK | # 4% ©7% 2006 1 H]
13T EM o BT R BMERRAEL T T B A T IRAF R R A
R ZAER G RARTREAF S TFAEMEART —a IR, » AATH
HALZEM AR SHHER | SRR - mIEER BHEN P FAE M EARE AN
BIRAE R ] T T AR &R 2069 1% R M AR BAE B 38 HE o AR 0) UARAL & F & 4%
B 30 478k T Colloseum Holding AG v Levi Strauss & Co. ; ¥ #%3# R » &
BARITRIHE LT RGFH -

(=) Colloseum Holding AG v Levi Strauss & Co. * ( T f§#%

T Colloseum v Levi’s £ | )
1> B EERHFRABEARY
RNEATR AT S FRZEMEEASL Levi Strauss & Co. ( F fi#% Levi’'s) #n»
Colloseum Holding AG ( F f§#% Colloseum ) ° Levi’s & ¥ B E IR0 PTH A » L
X VAFE A FARIROY LR B EAZ TLEVD'S | * YARZEM % NO DD 641687 3574
Z (FifE Mark No3) & %4 - s Mark No3 X B Al — o B8R EE
MUAE—WNE TLEVI’S | X5 R ATRFH A AL & NER BT B AR

> Id. para. 30.

> Joined Cases C-108/97 and C 109/97, Windsurfing Chiemsee, 1999 E.C.R. I-2779 para. 49 and 51.
*¢ Colloseum Holding AG v Levi Strauss & Co., supra note 33.

" Id. para. 12-24.
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(Jo T B 3Aw) » J/TEAN THT MY ARY FAE - kA&

CREZ
KX B e

3 Mark No 3 *#

JLgh o Levi’s 4L No 2292373 55 & a9 L R 52 B £ 42 (T f#% Mark No 6 )

ZFHA > ARG e e BRMEAA THRT ) AR o RIFAHAR
ZARPA BT RERE, CLECSH — Ll  HEEETRE  SEMRT

JaAR 0 WP RTAE TG O R A RIAESE 4k 0 3 TR BRBP AR R AR R A
DR MRBAERY EREATEBEA - mAB R BR L GESLA
L EREARRAE THE 3ACRL - LEdi@E A mR

48 >

FFam s ay Rtz b o

8 # 5] f http://curia.europa.eu/juris/document/document.jsf?text=&docid=136430&pagelndex=0&docl

ang=en&mode=Ist&dir=&occ=first&part=1&cid=74629 (A ZIE B : 2016/02/29) -
* Article 7(3) of Trade Mark Regulation 40/94, supra note 39.
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B
affg 3L
REERBERERER RRENBEERER cRA— MR EME

4 Mark No 6 ®°

% Colloseum B 2 — IR B EH  AATHEKELS LK 24
"COLLOSEUM, S. MALIK and EURGIULIO ; X F #4415 #k Bk 7|7 7 35 LBR & -
TR T AR T R F AR — 4 & 45 AT B 4R AR
% L PiEAEA "SMIEANS | XF -

% Levi's BBWLER > P ABBEQEEImE R RREEHSHFF 0 £5k
Colloseum #2 8t ~ /745 T by iT7L > AR L T LB P& F » HE#®%
#IE © Colloseum 8] YA Mark No 6 REEF AL Rk e £ B ehnitEd -

BT ER AR MEEIRFE T Levi’s 6925414 435 » @ Colloseum
HWPTRZ L3 w83 T ERARGRE EE B TAEB B R S ATy PR AL
WA S AR T LRI F ik 0 AR RE S LA 0 B ABRATR AR
B ® 7 Colloseum #J _E3F ° & 3% Colloseum X — /R &) E3F » RE /L REF] T W
B kPR e EAT

TR FEERROHREN > AAAALEEAA LB ER O BRI F
B REJE b TAEZR » MM R TAZ LT 0 AT BRI BN R R AT AT Rk

0 5] & http://curia.europa.eu/juris/document/document jsf"text—&docid:136430&pagelndex=0&doc1
ang=en&mode=Ist&dir=&occ=first&part=1&cid=74629 (ZZFIHE B : 2016/02/29) -
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VAT HALEBEFAZRAE 15/4% 1782 X BEH AT LBk

(a) —EARZ S — & E4E (composite mark) @ 8RR 2 — » 3£ H
b K R B Bk 4 T AR 0O A & R A R KRB e ek 1L
T RAETRMERANHRIAQGARER  HAFEGTEEER 2
BRI AR EAEA -

(b)) —AAZHE R e RS —ERHZ—REH > AR TAHZERBELA R
Bl AR08 sLA4R3 0 A — AR mR I Bl o EEMS
— L TAAE > ABARMERT AR EAEAR] o

MEZ  EREF  BONERRATRRITAYFEMAET AT RAER L HIZ
BERFR > REGAR—MZZR  Emigbe "AFTHEH ) 224

(a) &M AARMEAA T AL R AR 4020532 B ARE & A AR 00 4 A
Wy —m B

(b) &M AITHAA T LA FARZE - 40 L2 A AR L1 E AR
SO o B AR AT AR RS B AR R I B — i AR

2~ kR A
¥R L B BRINERR LMz 6F 24 R EAENEE - MR
WAL RP] 0 KRR ARG T AR AR RS —ARIT A AR

BRI TRt RN TS, R RAA RS E T RBELEH S -
7 B R T 0 2y AR T B 0 B AR

5t Article 15(1) of Trade Mark Regulation 40/94 provides that: “If, within a period of five years
following registration, the proprietor has not put the Community trade mark to genuine use in the
Community in connection with the goods or services in respect of which it is registered, or if such use
has been suspended during an uninterrupted period of five years, the Community trade mark shall be
subject to the sanctions provided for in this Regulation, unless there are proper reasons for non-use.”

C R T MEEIR ) BARRANESA TXF R TEE ) X HIE - & A EUIPO,

Guidelines for Examination in the Office for Harmonization in the Internal Market (Trade Marks

and Designs) on Community Trade Marks, at 42 (Dec. 2015), available at https://oami.europa.eu/

ohimportal/en/manual-of-trade-mark-practice (Fx#Z % B : 2016/02/29) -

Colloseum Holding AG v Levi Strauss & Co., supra note 33, para. 25-36.

# Case C-311/11, P Smart Tech. v OHIM, 2012 E.C.R. I-0000 para. 23.

% Case C-245/02, Anheuser-Busch Inc. v Bud jovicky Budvar, narodni podnik, 2004 E.C.R. I-10989
para. 59.
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X fe Nestlé v Mars & *© ¥ » BRiMAFE &k wid © LR AAERLE 7455 3
BRRTZ T EBE R BRSO o %A 6y AT R R B 6L 2 1E
& ZE M ARG — IR 0 W RGBT AR S LR o AR A E MAEE I
T AR R R AGEAR MY B F AT Ak B FARPTIS R AR T 5 R
%o RRAAFRYEERE -

-

g BRI R e €48 &k T i L AT Nestlé v Mars 5 © 2 JUAE » ¥ 238 R 38 A
It AR AR R A FI BT R AR R S AR sk ey AN ARERBEE T A £ LR
AR HAIE 8 M T RARDBZIJAEE " o 1B L BB AT AL A 04 $6 [F] 31
A% ARBIMBF ISHEFH 1A RLXF > Ak Nestlé v Mars £ 7 A
AL J& % T ALE Rl P B 22 M AR HEA AL AR - R E O LR R AARMAIE 15
WHEI1ARE  HTHERIRHET S T ATER ) 2L

T
g

B

£ AR B EAR MBS THEFH 3AIHAE T F > & TRIFHERBINILTS
TR > mARMARRANE ISHEFIB"RIT ATHERAH
1A ATARMEAEEMAZ AEARA 0 LB RLAAE o 2B KR Nestlé
v Mars £ % 27 ] 30 X PT R T M - TAF R WA B2 TR, 0 R
e o BB AFA L EARZ — 30 RAER - W XA F LIRS HEN F

2% 1y
* 78
lﬁ]\‘% *7]‘ °

% Société des produits Nestlé SA v Mars UK Ltd., supra note 32.

*” Nestlé v Mars £ E I LA FHAARIESF 3EE 3 AR R AR 2R T R EMk
FlEE AR LA S 7 465 3CAM T X N B RIKAIF) » ¥ =T T2 o f R SBATRARPT X 1994
M EF R EIRRABE THRE 3 ARTZIAR » THRAE39 -

% Société des produits Nestlé SA v Mars UK Ltd., supra note 32, para. 30.

 Id.

7% Council Regulation 207/2009, art. 8, 2009 O.J. (L 78) 1, 4 (EC).

"t Case C 488/06, P L & D v OHIM, 2008 E.C.R. I 5725 para. 50-52.

72 Article 15(1) of Trade Mark Regulation 40/94, supra note 61.

73 Société des produits Nestlé SA v Mars UK Ltd., supra note 32.

7% Article 15(1) of Trade Mark Regulation 40/94, supra note 61.

7> Colloseum Holding AG v Levi Strauss & Co., supra note 33, para. 30.

76 Article 7(3) of Trade Mark Regulation 40/94, supra note 39.

77 Article 15(1) of Trade Mark Regulation 40/94, supra note 61.

8 Société des produits Nestlé SA v Mars UK Ltd., supra note 32, para. 27-30.
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R B M B RER RERSN R ERER R — R ERE

H —dof& B Ao 3 B AL R TR & 30842 b Arde oy @ AR A eGSR AR 2 — AR R
GgFAE > ERET E AR & R L T RRAF R E m T A2 &2 B
WAL T REHA P AL LEHA » A T F IR o o R —123ke9 5 A AL T
VAR AT AR Z AR 0 b — 1B ] BB L R AR R A MR A IR - £
o REFSEmAER ERZAHRE T L EAT Atz iarkey ~ -

R BOMERREAEE L Rt B RERERBEE R THLR S TH
FARGEE L S — oA T — 3y PR LA a R Zl
¥l BB RE B S ARAR BV B B e de B L LA 35 R Bl A o RRGIRAIME 0 A AR
REFIBEEARRAE 1ISEFH 1B RTFTATEAGELS

I~ 8
R EPTH  HEREF B AARRAE ISKF 1B RITTHR T AEEM
By > TAa S
(a) —32MEAARR A BAIE L LA HARZ — 30 5 o) BARRAE A » 3 B f IRAT
WAL A SE R AT 8 SR A AE B A AR 2 — 3R o 09 AR AR
Qi
(b) — M A AZAL A Fo AL AR & GF 42 A 0 REARA AR A > BPAZ ok = B AR PT
LB MR A S b LM S A I —EHIE -
( =) Specsavers International Healthcare Ltd. & Others v Asda
Stores Ltd. * ( F ffi#§ " Specsavers v Asda ¥ | )

1> A FFREFRER
RAATRRITH ZFREMN  &REH EWCA ) Specsavers v Asda % ©
EZEY REREFHBEYGEFA > LHEBARTRYLSEE R EHE " Specsavers

7® Colloseum Holding AG v Levi Strauss & Co., supra note 33, para. 33-34.

8 Article 15(1) of Trade Mark Regulation 40/94, supra note 61.

8 Colloseum Holding AG v Levi Strauss & Co., supra note 33, para. 35.

82 Article 15(1) of Trade Mark Regulation 40/94, supra note 61.

8 Specsavers Int’l Healthcare Ltd. & Others v Asda Stores Ltd., supra note 34.
8 Id. para. 9-16.
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FE o M E R EIRAR R LA T KH Asda > /& Asda FTE& B 0B T b
AR EREEHGIRT] » 3 H & Specsavers & B 69 £ B3 FH © 2009 F 10 A 25 -
Asda # & T — 3K VAJR % Specsavers BB & AR E %L - A —FEHREF

Asda £ 8 T T “Be a real spec saver at Asda” and “Spec savings at ASDA” | &4k

ARE » Fod TR ¢

CASDA [Opticians)

The Famlilly Optlaeclan

B 5 Asda B A B4k ®

& ¥ Asda 49 & % * Specsavers & B 7 BP £ 2009 5 10 A 19 B & 3& B 8 %45
B R B AT & F R H Asda RAeFR 0 ERABREFTAEBTHEAIRMELR

B4R o B L > Specsavers &£ B 32 M A 1~V R F B AL » 6.4 Specsavers # 4k

XFEAE REROE EAE ZROBEFE AREXFHEREFE T

& 6 A ¢

Specsavers

- Specsavers

“3‘5_: *i 86

6 Specsavers Fi# A < B & 12 B4k

8 & 5] A http://www.mishcon.com/news/briefings/specsavers_v_asda_registering_logos_and brand names

separately 08 2013 (& # % B 1 2016/02/29) °
8 & 3] A https://www.tmdn.org/tmview/welcome (3£ # ¥ B : 2016/02/29) o
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2010 10 A 6 B > R AR B 5 S R TR 2 Asda 3B k1% F Specsavers
LEEey L FI R AR > £ FIBFEEIE T Specsavers £ B Fifi A X & X FB 2 H4E -

b — F) k4 R > Specsavers £ B & EWCA #24 7 L35 2012 -1 A 31 B »
EWCA 3¢ : sk A R B X F 42 » AR B4 F &4 " Specsavers | X 5 &9 3t [ 42
B REARR S REMALFBEEAERIE IKEFE 1 BAcRY AR 2%k EHH
W T Mk Asda fE A R FARSE o Mk & SUF B R A AR5 EWCA R &
T SAARA » RFERMATEEATRITR - WERMERF ZAIE TR —H ) BI
AT =B [ 28 A A~

(a) FgEora " BEAR T XFHR ) B LR MEEHAR
ZE AL 0 B A AT T AR R EARRAIE 15 &

8 Article 9(1)(c) of Trade Mark Regulation 207/2009 provides that:

(1) A Community trade mark shall confer on the proprietor exclusive rights therein. The proprietor
shall be entitled to prevent all third parties not having his consent from using in the course of trade:

(c) any sign which is identical with, or similar to, the Community trade mark in relation to goods or
services which are not similar to those for which the Community trade mark is registered, where
the latter has a reputation in the Community and where use of that sign without due cause takes
unfair advantage of, or is detrimental to, the distinctive character or the repute of the Community
trade mark.

8 Article 15(1) of Trade Mark Regulation 207/2009 provides that:

(1) If, within a period of five years following registration, the proprietor has not put the Community
trade mark to genuine use in the Community in connection with the goods or services in respect
of which it is registered, or if such use has been suspended during an uninterrupted period of five
years, the Community trade mark shall be subject to the sanctions provided for in this Regulation,
unless there are proper reasons for nonuse.

The following shall also constitute use within the meaning of the first subparagraph:

(a) use of the Community trade mark in a form differing in elements which do not alter the distinctive
character of the mark in the form in which it was registered;

(b) affixing of the Community trade mark to goods or to the packaging thereof in the Community solely
for export purposes.
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FA ST RET  # TEEHR ) XN 2w RERLE 0 e tT
A E R AR BT 7

(b) F#—EMAEZRT  AECREATRANBLEMHIAR :
. XFHEEHEMARZEHRY»>Z E -

I &5Fs "BERY> o X5FHZ | £EomRIBRTFOEER
& L E R AT o
(c) MMEMANZELEARETIZFZE ERS» A LFH2 T REE—
R H T H RSl A F a9 E (sign) 5 RAE A A B L 3R E
B (distinctiverole) M€ 24w R AL L& X » ZAnfTa
2~ RAERA N
SHHFAT I Ay =B P 7R o BRI AT 8 b4l > L RZ — = A - b o

BRMAFE A Ll = AR A T3 sk AR A EWCA R EZMagNEL:
—REREEAERAMN S — LR X FEAR Ty (superimpose) #AH L

Z AL EE R - L AR BT 4 R X R AR AR R O — P S EE M A A 4
—EEFREEE  ZLRRE EAREL TG L LR AAZRAE 154% 1

/

@”&%SH%%I%a%”%iiiﬁ?ﬁm?J&%%%2Eﬁ%ﬁm’%@
VEL R 2B BRI » ML R E EAZ R ek AREL -

8 Article 51(1)(a) of Trade Mark Regulation 207/2009 provides that:

(1) The rights of the proprietor of the Community trade mark shall be declared to be revoked on
application to the Office [for Harmonisation in the Internal Market (Trade Marks and Designs)] or
on the basis of a counterclaim in infringement proceedings:

(a) if, within a continuous period of five years, the trade mark has not been put to genuine use in the
[European Union] in connection with the goods or services in respect of which it is registered, and

there are no proper reasons for non-use; however, no person may claim that the proprietor's rights
in a Community trade mark should be revoked where, during the interval between expiry of the
five-year period and filing of the application or counterclaim, genuine use of the trade mark has
been started or resumed; the commencement or resumption of use within a period of three months
preceding the filing of the application or counterclaim which began at the earliest on expiry of the
continuous period of five years of non-use shall, however, be disregarded where preparations for the
commencement or resumption occur only after the proprietor becomes aware that the application or
counterclaim may be filed.

% Specsavers Int’l Healthcare Ltd. & Others v Asda Stores Ltd., supra note 34, para. 17-31.

o Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.

9 Article 51(1)(a) of Trade Mark Regulation 207/2009, supra note 89.
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d ¥R R M A —AITE —EF BT S 0 EA BRI E @ F 6y F BT Ak

#E o i@ KB E T 5> Rintisch £ 2 F » ARG S H 1048 F 2 A a k> XA
RESTHREE » ZRARZ N R AR EAARRAE ISEF1BF 2 M ak>2H
AR 0 NEAVTARRE] S E AR o RBEONEREZE F X LR T IR
Wmse t ARAEREMERY  BREAARESSE—H IS A FHR
P A Eoy & OH AL R ARG » IR T AR AR E R R AR MRS 15485 1 7B > 5 51
BEE1BaR"RETIAETEN - 22 SAESHERARE > TAEANLR
BERARMAI S ISHEF 1S 2 M a kAT E T AR RIAZEM AR A R
BYTET 2 o AL JEREE AR BAF A ¢ SAROYE T L I8 R B 2 M T AR RN 4
B LSRR AT BOE VT 35 oA B 95 1 B 7 e S IRAS R

sbsh o AT Lt &Y Nestlé v Mars AT R > w35 T T 22 M A AR+ 3B 4F 8
TRAARATREYERN F XM AL | L AFL L EMAIEZ -y 5 2. 1F5— 18
A B AT L AL M A AR SR o HAA E R B RER > TR A
AR B R X TAARE R R Fn B T 5 2T S SURFF AR A B AN Y SRR

B—F T BHRUEREFER LT "Specsavers | KF 0 ARFZ X FH
EXTERARNE DB CH MY ETHAMZE > - BEERNZR L
BhTil ARIMARRANE ISHKEE 1B R THAETEN  FIRAZARR
RA A "M LAHARZ AR R Y ) RALR » k2 T e LA AR & 6F 42
R R » HIb — AR A R AR BB R F b @M ) s9FT 0 RAK

% Case C 553/11, Bernhard Rintisch v Klaus Eder, http://curia.europa.eu/juris/document/document.jsf?te
xt=&docid=128901 &pagelndex=0&doclang=en&mode=Ist&dir=&occ=first&part=1&cid=16040 (last
visited Feb. 29, 2016).

% Article 10(2)(a) of Trade Marks Directive 89/104, entitled “Use of trade marks™ provides that:

(2) The following shall also constitute use within the meaning of paragraph 1:
(a) use of the trade mark in a form differing in elements which do not alter the distinctive character of
the mark in the form in which it was registered.

% Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.

% Id.

97 Article 51(1)(a) of Trade Mark Regulation 207/2009, supra note 89.

% Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.

% Bernhard Rintisch v Klaus Eder, supra note 93, para. 30.

190 Société des produits Nestlé SA v Mars UK Ltd., supra note 32, para. 30.

191 Specsavers Int’l Healthcare Ltd. & Others v Asda Stores Ltd., supra note 34, para. 25.

192 Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.
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RKRALBEBRER RN BRERER 2R — R ERE

STAEAE I R e Wy R AR > AT R AR AR R YRR IR R AR & = AR A T R EE
B2 B AR A A R S8R -

B RZ PTA R/ H Sk & KRARTAERRE : G4 #HBMH
FRFER A > AR EARRAE ISHER1BS 2 M aRk " RAeza k880 &
R G EER TERMERAAR S EARAE ) B TR AEAR ML AR
—EM AMREAIRIATA A AT RHRRETHELAAR - TARK
LR R AF R AT AR T 3AZ B AT G » A B A5 R o RIR A AT B A I S
Loy FER o REH L vl — WA PT BRG] PAFEEE— B oy R ™ -
BRI EKRERE > LARIREAERBE ISHKEE 1B 2 M raRk = L EE
MERNGESHECHAE 2R AT MBS BT T AA LN R H
AR A M L AARE R AARAE A B R AR 5] 0 MR AR A oA
Rl H AL R Bl 2 # AR 04 48 R 384 -

3

G BT BOMIAFEHANAT 3 AR A B R A 0 REFARA T BAL A a8
B 8L R B 8 L AF AL > ADA T AR A ARG - A7 T AR R L R R AR A 5
I5/F 1A RESIFESE1AaR AT TIATHEM

Dy

(a) ZAIERA AL LA HIZG — oM LA » W RA
(b) #HALHAZ LA » AR — A ARPT 416 A B B RE R & © A% Ao it -

do RZAVE AT RAPTR T A BRI ER B LTS KA RHHF
FEORFRHALARANTHEREFTAA L LFEWNER - AZRNWTFF

19 Colloseum Holding AG v Levi Strauss & Co., supra note 33, para. 36.

194 Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.

1% Colloseum Holding AG v Levi Strauss & Co., supra note 33, para. 29.

%6 Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.

197 Article 5C (2) of Convention for the Protection of Industrial Property signed in Paris on 20 March
1883 provides that: “Use of a trade mark by the proprietor in a form differing in elements which
do not alter the distinctive character of the mark in the form in which it was registered in one of the
countries of the Union [for the Protection of Industrial Property, established pursuant to Article 1 of the
Paris Convention] shall not entail invalidation of the registration and shall not diminish the protection

granted to the mark.”
18 Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.
199 Article 51(1)(a) of Trade Mark Regulation 207/2009, supra note 89.
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B » Specsavers A E AL A £ X FE Z AR X AZE FMAELF 0

"Specsavers | FiRe GG R EZR > AZL A RO EEME Y —F/E - K
BHROERMERA TN THEANZEXFELEEE L8 — M@ —45
&R | o WRAMATIE " Specsavers | X FAAZH T AGHER | Bk - MW
AERERAERT  REMAZEXFEEHIZS T CEKBREL Ky 0 81
TTARAD I B A AR IR Z AR E S RIRFF YRR - 3B m AT A
Z S RIRFEARE B SAR R AR ATHAHZEXFTE RARY "L
M, Emi R TR R -

EATRFRARHEREY  AREIRREE - REFRI L > Rk
> HEWCA FAET 6y FREH 2 &R XFE EHARNEILEHRS - M EWCA
#5734 Specsavers Fr# hZ ki - RENMEAFERE » Bk LA ARBN M - 58
Asda Z N3 EFHILA HEAZ BRI » REDEXFIE L& T HBE R B

L& F BRI TR AR ZaXTE RARRAA RELE -

(W) BRMEIRATERZ R —HAB 7 KRR AL B ERFIRITTR
038 &

& AT & P A48 00 Z AT R R 0 AT G LB R R A B — M)
B oy Rk 48 o RAKM 5 » BOM KR PTG RIS ik - AR KT P AEMA
RB AT Z A e E RIS BT HF AR BREFEMTER LT BRI
Pk R BB B R AR o s B R AR R R I R A
Aerk 2B, I BROT RO BT BARMEIREAR RS T AR
Ry R - SRR B S AR AR

Ik ATEPTAN B RATRE AT RE T EMEIRERZEEFEE ) AT
ARAE £ TERERAIEREN MEATFEMIERERALSAES T
o REROEAXRBRENEMAFE—RLA |, FLRFERT > BIefTRTE
G EA B — ey AR o dn b B R A A1 BT b - TR AR K AR BT BT

10 Specsavers International Healthcare Ltd & Ors v ASDA Stores Ltd & Anor, [2014] WLR(D) 428,
[2014] EWCA Civ 1294 (15 October 2014).
1 BEUIPO, supra note 62, at 27.
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LM #®T X FPEAT AR A AR IR B R E AR
R Fo LA HAREHEL AR R A B R A B AR R T AR LR
—MZ B

WA AR T IR K BT — AARAT & o TR ) AAT 0 BB A EIT
R 2 B — MR P AR B4R AT o sk T RRAIARAL ) 09 FIET 0 PR T AT H BRI ik
FEPTI A : R/AE T T P HEMZ ARG S A SRR AR T AT E &K
MR S 2 — AR H B H e A ) S B A Bk TR A T AR A 2 R —
MHETRE > B LR R VA mE - L FBARES T ¢ BIpEE — 84
AT —ARXE S RIS ZRANRERFH > LA T EZHERIT SO
WEE, > AR AHIZAMGRIEY - FRMBRI AL E | 0 RAFESH
BT ey AEHE 2 o

W FERFTAREA S MR 3R A0 5T A R R
o AR P PR L E R LR RESR S RTE E RIS
3R M AR R A Y AR R E R A TR SR
EREE AR B WM AR L2 E s Lk WRLHTRER —
P o dn RAEwE K L ERARBNALE > 3t REARI M 0 Ak e Fik AL A
PRIAAL BV AF B O BUSE ™ RARARARA AR R — 1 -

= > OHIM ) E ##/EF X

PR TER M ey A RERTT c EARME A X R — MR BB £ F LR B AR eY 47
B#H OHIM Mm% » BREZ—ZHEZYMM - BMAFERFREHBIR
— MR PR > A FIET B AR T B ARG 69 I 0 OHIM Tl AT B A e ~ &
WETE) DR EALEERE > F - LHMNEH S TRARGEFER 55 T2

R - AP e s THREBAMEMAREAETFRARESROT Y 0 iR

112 Case T-135/04, GfK AG v Office for Harmonisation in the Internal Market, 2005 E.C.R. 1I-04865
para. 36.

113 Case T-29/04, Castellblanch, SA v Office for Harmonisation in the Internal Market, 2005 E.C.R. II-
05309 para. 34.

14 Case T-482/08, Atlas Transport GmbH v Office for Harmonisation in the Internal Market, 2010 E.C.R.
II-00108 para. 36 et seq.

5 GfK AG v Office for Harmonisation in the Internal Market, supra note 112, para. 37.
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KRR AN BEARES RERARERER 2R — R EME

TERBEEAZRRAIEMEERNZ M BASEBME 2HEANET
(—) OHIM 4 Bl — e 3|87 oy 3 R 3BEF X

RIFERA B AREE LT AHE HAZE AR —HF A
Bf > OHIM i@ % L B AP TR A I EREL T HEMARD EHER T TARXT
ARy T #4 | (variation) ° 23t ARMEF AL RZZHEEE - G4
LA RIEHEMAAT RN A BAT o BRALIAZFETRAERNGAAE  £F
BB T S SRR+ 5 LR AR 18 K T L 6 B At A

XA AT @ T IEME O PR BRI 0 T ARSI RE ) A M

SHERF  BEZTREMEARER PO TROPEREL - T AR
B BRI A B O AT AR EAME LR G R A B T AR LR R B R

BB o Y — B by BRI 2 BT AL A T R B TR AT 0 P — 1B SR — e A AR T
> BA A 0 R AR R ST AR 0 de R TR A R A 3R A
O E EECER T EL T PE SR PSS U L e VP e
WEBEEZEF - mATERAE " LB G AR ARG HET ) R T K
BB SR s | BAMIR AR - Wb AR B E R R AR T A EE S
K 0 ARAB A TGRS AN F 0 o

(=) & THAE A BRE U &R E A AR AR RS F 42 64 48 B
X))

MK E "M AR L EEFR ) TR B T AN E IR R I ARE TR
¥, BT E ) XA BRENEEREAMN L RESFAL 1 R AR
B AR AT - 2. RIS FH Y 3 R A LE RNy FAERR AT

2R R

16 EUIPO, supra note 62.
7 Id. at 28.
118 Id.
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1~ BB 4E A S8 3 AR AT

e — BTG AAICF 0 B S BRRAE IR TARA AAME R e AR 0 LG R RARE
DERE S ERZHAE (house mark) » LA LT LG ME - A3 EMEEY - &
AR 3 R GRS A AT Bl A LR R ZEM 69 AR ABAUE R » T @R L 1R
TEME L0 AR 2R B R 0o do 0 TL 114 & — BB AR - 2 MAE R
St BEE R L TR EABEKAS "Lehning L 114, © #Hb - KRR
"L. 114, A8 %5 "Lehning L 114, > 38R A LAV T — @4 8 - (258 B %%
AR RRAFIERZEMAIE "L 114 693304580 ™ - mAs @42 "L, 114, #
house mark " Lehning | /mAi2 - JEB Ry 4 % P L B AR A B
wﬁlﬁa%mi%Tzﬁﬂ%&mo

WA R R ERE T EER LRFTRYEHZ —  mk
"CRISTAL ; #E3IAZ = " F45 ™ Bpa— 4] o sbob - AHIZHEELA 8 4
RAEAWBEHBLONARER -G  CTHRELFAMARAATETHREZ
— o POEEMAR  ERFIMEARALT 0 E£EA —RE (precept) * KT LR
BAAZHAE REFE2FA > RTTHERA > LERE "TEHBEM | AATEZ
HIE Sk R o RAERRMEA L0 HAT - TR B A M A AR R4

ﬂ\»\

"9 1d. at 29.

120 Case T-77/10 & T-78/10, Certmedica International GmbH and Lehning entreprise v Office for
Harmonisation in the Internal Market, para. 53, available at http://curia.europa.eu/juris/document/
document.jsf?text=&docid=119801 &pagelndex=0&doclang=en&mode=Ist&dir=&occ=first&part=1&
cid=271923 (last visited Feb. 29, 2016).

21 Article 15(1) of Trade Mark Regulation 207/2009, supra note 88.

22 Certmedica International GmbH and Lehning entreprise v Office for Harmonisation in the Internal
Market, supra note 120.

123 Castellblanch, SA v Office for Harmonisation in the Internal Market, supra note 113.

124 Article 42(2) of Trade Mark Regulation 207/2009 provides that: “If the applicant so requests, the
proprietor of an earlier Community trade mark who has given notice of opposition shall furnish
proof that, during the period of five years preceding the date of publication of the Community trade
mark application, the earlier Community trade mark has been put to genuine use in the Community
in connection with the goods or services in respect of which it is registered and which he cites as
justification for his opposition, or that there are proper reasons for non-use, provided the earlier
Community trade mark has at that date been registered for not less than five years. In the absence of
proof to this effect, the opposition shall be rejected. If the earlier Community trade mark has been used
in relation to part only of the goods or services for which it is registered it shall, for the purposes of the
examination of the opposition, be deemed to be registered in respect only of that part of the goods or
services.
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BATERT » A& BB Loy 7 XAk — AL » KA Fo o> &) B AK— AR > o

HF AT LEAN BB Colloseum v Levi’s £ RATH KT BOM AT &k
R mALE T —HEARREES —BaSERN - RER o WRAE TR
AR A O ) SRAEE LT » AR T AL iR T 2k 1B BY 7 AR A B #7035 M 7 4% 64
HEMEMER >

#oh o 18 Specsavers v Asda EZ AT HR  EARALEF T EATRMEAZLA
AR SR AT M 0 £ R 3R RS AR GRAAF R LT 0 — B R AEARE —
X FEARSHER » X FEAR G EBEm AR EEARZ L B — A ARAT &
MR AR Y CEMIEM S % 4 —BEEAE » SARE A ARG TH R ZE
EEARMAEEARRL Y - 1 ¥ —EMEAFER L ERZSFEAZE &
Wehdn BAEAR — R AR BRI B KRR CHR AT ARG AR RAT = -

A2 694 Te ¢ M A AR "TMINUTO £ F FR4E A X R #5 8 " DUBOIS |
—RAE 0 OHIM X L3R B @R &4 A0 @12 - B BRIE R RAPTIE
2 HIERT 0 "DUBOIS, AEPTHEA X E &M LR LA TH LT
8 ¥5 B B AR — A4 A 0 M e 4R OT H B B SLBRAT R R e AR BAT A
Bk o A TMINUTO | B > B EAMEEHF R L—H A BALKE
44 "DUBOIS | % & %4t » 12 TMUNUTO | A § & & €A%l —H4Z B
AAWIE T R RAE IR E B E TDUBOIS ) 95 aR& > -

Tl RRET 0 BRALIATE T IRAL R ZE M AR B BT M w09 AR 0 F
FEZ ey MARF NS~ &R F ARG AIZ AT R0 A8 B ™ - 1
FERAZEAREARREARR "B ORIFERFANML ) 9 FEH - 25857
Y ARAE T X 0 IR E B AR RGE T LBUF A R 0 B AR Y
HARGE - R ALPTIRE B R BAR T o Mn e ¥ S5 AT B A P 8 AR AR
FEELHaey BAeHREGRARIES AL ARERYFRBHTR -

125 EUIPO, supra note 62, at 29.

126 Colloseum Holding AG v Levi Strauss & Co., supra note 33, para. 36.

127 Specsavers Int’ 1 Healthcare Ltd. & Others v Asda Stores Ltd., supra note 34, para. 24.
128 EUIPO, supra note 62, at 32.

129 Id.

130 1d.
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2 RIBEEXFHY

RAIE S XF WREFHFNTE » HRHEANRP s - 23k H
BAYEAZBRX TR S XFRFFEMLER  TiEFELATERANA
MEIE cRM B R TEH AR XFHER RATRAIIGTESETERAGRLR:

(a) REIEB I RIR»ZXF

42 TCOLORIS | % & — M @R ZARETRERZE AL TH
# B A " GLOBAL COLORING CONCEPT ; X F (4 F B 7 Ff %)
Me3% T GLOBAL COLORING CONCEPT ; X F it &1k A #83% 3k &
AN EZE A — A ZE > ARk RL R0 %
¥% " COLORIS | #9545 = -

COLORIS

coLo Glohal Coloring Concept
GLOBAL COLORING CONCEPT® = p

B 7 "TCOLORIS | A2z & BAE F 5] =

(b) N3G AA 8 R HME KRG

N 2R M AR LS T A S o B A AR RF A X F A RART A
HARLEAHZTEMARYAT R - B RGRLI Yy > HAEAET
HdefEF H 2 BE B0 B HERF > LAY AR
B P SRR WY AR TR A B 55 T o BRSO 48K 0 — MRS Gk A R Ak
AR B T » AT AL ZE M AR R 6 85 0

131 Case T-353/07, Esber, SA v Office for Harmonisation in the Internal Market, 2009 E.C.R. 11-00226.
B gl g 111 0 B33
133 EUIPO, supra note 62, at 33.
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(c)

vA THALDER | 7842 & 5] » # 1 THALDER 1, + "HALDER II |
"HALDER III ; * "HALDER IV | % B &4 f #4885 > 95> " HALDER |
Z B BB TS R 0 AR EAHB L E

BB F R o SRR R AR R A e B g > o
ST B2 09 T A RE AR

HALT AR T R e Bk - RO R T128 | S ERHE
(insignificant element) ° B &gtk 69 Ahn 3t - € B8 AR 09 3R 4F 8L ©
VA T PELASPAN PAC | # A% B 4% 7 B th 30,64 #84% " PELASPAN-PAC |
L] MR TR R X RBAR T Mg e TAREE (- o 2L A A AR H R
BIAF B B RSB R TR > MR TAREE - FaMstE
MLBFAH TR ZXFHE BB REERT THEAE ) o9
F O B BT ReAR IR T RIS B AR -

3~ NIBEIW RS

EEHIR>ENERDA EHBET  EMAARGENSRERERBE -
ot X F AR TBIONSEN | » £ FBREAXEALETABERA —ABEE  hd
AR E Ay B AR PTR 0942 B A& & " BIONSEN | T hsta£4R
R — R B RPTEER BB T AL (TR 8HTT) ™ K
Z o Su RE T RS G T b AR R e 2

AR — ey B -

134 Case T-209/09, Alder Capital Ltd v Office for Harmonisation in the Internal Market, 2011 E.C.R. 1I-
00099 para. 58.
135 EUIPO, supra note 62, at 33.

136 Id.
w1,
I, at 36.
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TRAGIRETHAN  WATAREFRAR "RFR, mBAFHRAL
Fl— bk

PEEIAIE62 C R36°
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AesEAE S 711914 ke R F kM B =7 = AR ¥ X 2 RISBE B - RiEERF LA
HEAARZ MR » R BRI THARE 2 F ARG A AR LR AR —
Mo BT RATIARZAE A o (=) IR AMEERAEAR B 0945 YR T R A R B
FRE 0 REERTARISEHETY  AE R LR T HBREERAES R > BEF
M ARZ AL R AR B AR AR THES AR AEE > THE
FHEA A ik T 2 BRA] » HEZARERAGRTELE  HORZFEERLGT
RAERMEEDA LR > MERAAEZTRRETAAGEAZEE A E AR
BZ ARG BERARELR GITEGER A 103 FERF H 1005 JEH T @
I 4 35 -

FWZEZARM P KRR T M AARA T B E A BT S R
AR —ARE A 0 R BB A EARE 0 A FRARDAARINEELRRALR -
Mo PP RAR AR AL A o gLk 0 R FHARIAT IS By AL AR I T 2 3% 48 B
Z R AL AR ARG R A R g B R o AR ey AR T AR R R
AR R B AE R ERG R — MR EARRE > MA LT REZR 0 —FHFRE
HEEMZ AR T ML AL AR S BHAE R 0 e AT & AT A R R BN R T AT R R
BABRARE o

FEL MBARSARRGEHER > EX ST T AR TR AREZA
AR LR BAB S TEARHNGE » 8178 H LM A0 H1ERAT R
R B AR —@F R RRFEZ MMM S L FPHALTRER — - £k g d
BRI AR PR AR50 B AR E FI BAT R BT 8% » BT IRIEAE - AR e
W SR R FL 09 7 R M R 0 3 R AR AR MR 60 AR SR AR R e
B o S AE SR RS BT A 094 A 7 K e

Wl gm B oAt E kIR 102 SFEATE TS 103 JEH kR o

12 B ZATEUATR 103 SRR F F 1005 3R € -

YR AR T R ERAIRREAIRES STHRE2CARE 6T 2 AR ERFENZ
TN H I R AL AT Z 5 0 SRAE A ZIRMAIZ AL 0 B T AR R AN E S RIRF e
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il OHIM £ X F BRI H © LRI EARRAIE 7465 378 “ R
A AR PR Ak R BT SR A A e AR BB K 0 JARIE R AR 42465 28 = 4
THEPAATERAOERERAR « £FH THEFEIACZIHRTT > IRV HFALAE
FHEAL AP FARERZIALN CEIF A A TR RPRAR B A O A H B R B3k
B BAR R B AR - MERATHATENEY > BARRE £
B 698 B IR ZEM AL BIRE AR RE » 3 E R S M AR B T AR AR 6yt

'fj€147°

F

MRS E 0 Ley ZRM - RFLGRREARZI SN BIRREESL
AR MBI GRAL o FHERRR - & T EW LRFER BRI B2 A
B e RGBERLA BN LEHRNEER  RARZ T A8 ®E
ERE 51 (1) AT HTHELERMERNZER " CERREERHARE
b BRI 7 KR TR R M SRS - ek B A KTE 104
SFEATAFEFE 93 H kAT & F 7842 " Innovation that excites | 2 " NISSAN %
B, 2 "NISSAN ; BAZ# B &M 0 103 FEATH IFF 5 126 JRHARATH A
FEAR "TAFRPERELR B TRAERE ) AEMAEA 2 B[R EH
B B ARLKF ARBRA M TNISSAN Z B ; + "NISSAN, # 1% # & T
"BRAERE | AR &R S R KRB AT 0 B & A HHE AR
e ARABRFBAN R REE - BAHT A AR MEZAEE " Innovation that
excites | & " AFFIRFERER ) TREH T -

RZ o EHARLE RBEEERNGREL 5 — ARG EBEHCEAER
AT IE SR 0 A SE MR A AL LR KGR0 AR SRR 0 R B HER
ZAAARE > A F ARG AL LR R R LR — M B AR R HAREA

144 Article 7(3) of Trade Mark Regulation 207/2009 provides that: “Paragraph 1(b), (c) and (d) shall not
apply if the trade mark has become distinctive in relation to the goods or services for which registration
is requested in consequence of the use which has been made of it.” See also Article 7(3) of Regulation
(EU) 2015/2424 of the European Parliament and of the Council of December 2015.

15 Article 42(2) of Trade Mark Regulation 207/2009, supra note 124.

¢ Article 7(3) of Trade Mark Regulation 207/2009, supra note 144,

7 EUIPO, supra note 62, at 94.

VS kAR At AR 0 Fl3E26 0 H 45 e

W B A AR 104 FILATH TR T H 9 IRHFk o

120 gy B At & RTE 103 SFEATE R FH 126 Ak -
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HI G B AR R &R U ) LA R o LR AL R AR BE DA SRR
PR L CRA B REIME BT ERFRE I EARSI AR - 3%
RBABINETAEAAE > MR ARG B EAMES LT REHAL A 6
¥E o AT @ T 8BZ BN R TR 88 Colloseum v Levi's EARATH AN R » FRFEISLE = o

B AR M RARRARRES M B - BRE T A MR R GEMARE
B TR E ST RB — M M L0 LR E R M 2 B
B R 093847 o Mdedb 2 AR Ak - AEEEA S L AR R AT F 8
PR FL AR AR E A Rk

BT — AT CIAFR R - TR T8 RAAME T4 2
LA AR R L AR T R S RIRAF AR T3 A A R 2 e IR
A B[R PO AT o MM BRI T B AR X BRI P SR M AR B AR MR K B
—M o AR E T AR R RBARIE IR A R AE I B 0 TR IR A RGRA
AT AR« RILEAIZHAR G H L LT RBEMIER R E - R ek
A SRR AR I EM A AR 0 BOUR B LA F T R AR R AR M A AR M R R R
—M o AT AT RBAT Y FENTAREN » BPHTE -

AR H R A AL B AR RAT R T A SR 6y BAR > B A EEE I
J&FZ T M B TAAT RAZ A T AL LB R S FHE R - A LH A @& KR35
TRZ G AT E TN BZ Z BB R TR - Rk A
BT AR E AR BEH LA EEZIHE AT
BeAR AL —EERE > R T AL AR, c ARARMERT 0 REME
AR SHE A R BRI R LE B8 B LR FRIE R B ARSI
AR

B b 28 K PR R RE AR A AR B AR G A & A AR R IR 0 B AR ST 1 T 4
ZRA AR AREBRF DR FE AR MFTAFRFEHER
B & WA A B AR R 04 B AR AR R R VURIR 28 0 MR B L agiR B X F

1 Colloseum Holding AG v Levi Strauss & Co., supra note 33, para. 33.
152 % R F 1234979 ~ 1159333 ~ 1461700 3£ 4% -
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RAR A HE I T B 15 KA - 48 S BBON %R Colloseum v Levi’s &
ATRR - BAROE A AR 0 A RETIAM B IEEEE AT B E R B -

il o Lok 3 by SUAE & HF A A R AR OB LR @A A AT R - Bk
L8 B B AT 3 E AR E R A AR 09 B AR o RJw ATHR Nestlé v Mars F 847 R R 69 1%
FETALZTGEAMRAN | o REBEHAFTRCEMNF L F — A6 HARH —
o B AR I BAT T A AF B M5 B b SR 2 BRI AR BB AR a0 A M R R T
TRA o FHANRLA BB TR TRAFRARSEAAL " BHEM
BERT AR TASRGRAST X BRELTHEA S Led XoEsm
AR FHTLE ™ -

E

i hR 0y SUAR » BRI 7R 2 & 3L Société des Produits Nestlé SA v Cadbury UK
Ltd. 2 2478 5 = (F 4% "Nestle v Cadbury £, ) > M-FH4F 78— 58y
B o ZRWPTH IR E R EB A TKitKat ;) ARSI Twids | SR (e
THE 9 ARBARAT) ¥EX L EAAR o & F KitKat 84835 5L R R-TF A 1935
FRp LR S A MEB A SMR LR T K S B MR T E 9 A E
{8 RBARTT AR 2] B HAE R Z B 3035 5 ) ek e R w48 8 i3 AR T KitKat
XF o Y FEARBRAA X FORTERAE - M E A THE BN
A ERAEAER AT LA ey T wds ) AR KA M0y F 8 & B
R VA B TR T AR R M R R AR BT AR AR B 5 7 | ) AR -

33 Colloseum Holding AG v Levi Strauss & Co., supra note 33.

SRR AR A BEFREE L€ R 94 T £ E T | (Advocates General ) T VAL A Z IR AL 2 R EZ
oo o—H R RN ARG ERBEETATENBRE P HEAH I ARG EETRL  EEEEFET
LETTE 2 E R DR S ECE ST E S SR RS R L EITE RS, TR L
?x)g EHRERNE LG FAABEILFMM HRATHF LRI MAREAREZIH
B o

55 Kokott, Opinion of Advocate General for Case C-353/03, Société des produits Nestlé SA v Mars UK
Ltd., para. 43.

%6 Case C-125/14, Société des Produits Nestlé SA v Cadbury UK Ltd., http://curia.europa.eu/juris/
document/document.jsf;jsessionid=9ea7d2dc30d50d0ec8ed 1ac04c3abdf8df56160f6b72.e34Kaxilc
3gMb40Rch0SaxuSbhz0?text=&docid=166827 &pageIndex=0&doclang=EN&mode=Ist&dir=&occ=first
&part=1&cid=407869 (last visited Feb. 29, 2016).

WTKitKat ; #5 5% /1 BB kT 4% = & " Rowntree #9 75 & 1 B8 0 1937 2 & & " KitKat ¥
KBt 0 2B Ak L TKitKat ) © %, Case C-125/14, Société des Produits Nestlé SA v
Cadbury UK Ltd., para. 9.
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A TEAREAEE R RE | Tl T &AM R e B IR AT S W A AR 4R A 3
WAL PFEHARL AP SHE R AR DR FA M R
o EARTRE

o REA— R RAZ RS R R i — AR
HU AL RAZ RSB BABRKEOSRIEr TR MG RELE
Colloseum v Levi’s & 2 Z Fi#F 42 — 4% » B Kk % ik B3 48 O B = fE AL 3500

58 4 5] & : http://curia.europa.eu/juris/document/document jsf’text=&docid:16782l &pagelndex=0&do
clang=en&mode=lIst&dir=&occ=first&part=1&cid=1416850 (FZEZ|E B : 2016/02/29) -

150 Article 3(3) of Trade Mark Directives 2008/95 provides that: “A trade mark shall not be refused
registration or be declared invalid in accordance with paragraph 1(b), (c) or (d) if, before the date
of application for registration and following the use which has been made of it, it has acquired a
distinctive character. Any Member State may in addition provide that this provision shall also apply
where the distinctive character was acquired after the date of application for registration or after the
date of registration.”

%0 Société des Produits Nestlé SA v Cadbury UK Ltd., supra note 156, para. 67.

ORIy M AR 0 FI3E26 0 B 45

162 Colloseum Holding AG v Levi Strauss & Co., supra note 33.
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B FRE L2000 F2 RETARTELTSBEBR UL P §
ﬁ%%%%%ﬁ@l%3ﬁ%&i’ﬂk% R 00 5l A GE B 3 A
Specsavers #t £ B m AT U & RATE 5 by 43R 1 o

B W R A T 0 2009 F 9 A v Asda & AF 69 3T A A
Checkland % 7 — 2 B 4 45 Asda * FE4F 5] % 42 Asda " % 1 18 B 4k 5% 1% Specsavers
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JVR— 3R B Ak o d AR 0 Asda AP A Z B TATAE R 69 18 Ak A Fe Specsavers 49
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163 e Hopt & RTE 102 FEATEAFHFH 103 FRHF ik -

64 Specsavers Int’l Healthcare Ltd. & Others v Asda Stores Ltd., supra note 34.

%5 Specsavers International Healthcare Ltd & Ors v ASDA Stores Ltd & Anor para. 37, [2014] WLR(D)
428, [2014] EWCA Civ 1294 (15 October 2014).

166 Id.

17 Id. para. 24.
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